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A treaty of the willing 
Consensus, critical mass and pathways to an 

effective plastics treaty  

 

The plastics treaty process is moving again, but the fault line that halted negotiations in Geneva last 

year has not gone away: binding common measures versus predominantly nationally determined 

action. The INC still lacks an accepted means of choosing between them. In those conditions, 

consensus produces asymmetric bargaining power: governments prepared to accept failure need 

only hold their position, while progress depends on concessions from those seeking stronger rules. 

The current trajectory points towards a bottom-up treaty too weak to deliver the coordinated 

change needed to end plastic pollution. 

Governments seeking an effective treaty can choose a different approach. If form follows function, 

they must first identify the measures required for an effective response and then determine the 

participation needed to make each work. Not every measure requires every state. The relevant test 

is critical mass: whether participating governments collectively bring the market reach, regulatory 

leverage and political support needed to make that measure work. Participation is therefore a 

design variable, not a universal precondition that constrains substance. Broader participation can 

be built over time. 

Willing and capable states therefore have a clear task: agree on priority measures, assess the critical 

mass required for each and develop coherent text among governments prepared to act. Whether 

that text is advanced through the INC, an independent process or existing institutions is a tactical 

choice; the forum should serve the strategy, not determine its limits. Cooperation must remain 

open to wider participation, seek geographical breadth and be backed by adequate 

implementation support. Success could do more than strengthen the response to plastic pollution: 

it could demonstrate that environmental multilateralism need not choose between openness and 

effective action. 

 

Key messages 

▪ The current consensus process cannot deliver an ambitious treaty 

▪ Effectiveness requires critical mass, not universality 

▪ Willing states must organise, and for(u)m should follow function 
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SUMMARY –  

The report in brief 

 

On 8 August 2026, almost one year after the plastics treaty negotiations collapsed in Geneva, the new 

Chair of the Intergovernmental Negotiating Committee, Ambassador Julio Cordano of Chile, circulated 

an “Aid to Negotiations”. The informal document returned attention to the INC and provided a structure 

for renewed consultations, but it did not establish an agreed negotiating text. 

The process has restarted, but the underlying negotiation has advanced little. Much of the document 

remains close to the Chair’s texts that failed to attract agreement in Geneva, while the principal 

disagreements over the treaty’s scope, obligations and decision-making architecture remain 

unresolved. That similarity is not inherently surprising: an aid to negotiations is intended to reflect 

competing positions rather than settle them. After a year of consultations, however, the absence of a 

discernible political landing zone is revealing. 

The central difficulty is no longer a shortage of text, time or opportunities for dialogue. It is the absence 

of an accepted means of choosing between incompatible visions of the instrument. This report 

examines how states prepared to act could advance an effective treaty when universal agreement 

remains out of reach. Its central conclusion is that effectiveness does not necessarily require universal 

participation — but neither does willingness alone suffice. The relevant coalition must bring together 

the markets, regulatory capacity, political support and implementation resources required to make the 

proposed measures work. 

1  A new text, an old fault line 

The Aid to Negotiations has restarted the process without resolving the conflict that caused the Geneva 

talks to collapse. 

 

A structural divide: States remain divided between an instrument containing binding common rules 

across the plastics life cycle and one centred on waste management, national circumstances and 

nationally determined action. Both approaches have been presented as consistent with the negotiating 

mandate. 

Textual management is not decision-making: Chairs and facilitators can consolidate language, 

identify options and develop bridging formulations. They cannot resolve incompatible political 

positions. Further textual refinement may make disagreement easier to display without bringing the 

process closer to a decision. 
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The limits of consensus: Where every outcome depends on universal acquiescence, governments 

unwilling to accept common obligations can determine what willing states are permitted to agree. The 

likely result is continued deadlock or an agreement weakened until it no longer addresses the problem 

it was created to solve.  

2  There is no such thing as a treaty of the unwilling 

International law allows states to proceed without universal participation, but negotiating practice 

frequently prevents them from doing so. 

 

Consent remains voluntary: No state can be bound by a treaty without choosing to join it. Adoption of 

a treaty text by majority vote would not impose obligations on states that opposed it or declined to ratify 

it. 

The veto paradox: Treaties routinely enter into force and operate with partial participation, yet every 

state involved in their negotiation may exercise a de facto veto over the obligations offered to willing 

states. A government can therefore prevent others from concluding an agreement even if it has no 

intention of joining. 

Participation as a design variable: CITES, the Montreal Protocol and MARPOL illustrate how 

participation and activation thresholds can be calibrated to different problems and regulatory 

structures. They do not provide a single model for plastics but demonstrate that effectiveness depends 

on assembling the participation needed to make the relevant measures work — not on universality as 

such. 

3 Critical mass depends on demand and design 

The effectiveness of a coalition depends less on its number of members than on the leverage those 

members can exercise over relevant behaviour. 

 

The power of demand: The four largest consumer markets — China, India, the United States and the 

European Union — account for an estimated 53 per cent of global plastic demand, using municipal 

plastic-waste generation as a proxy; the twenty largest represent approximately 83 per cent. States 

controlling access to major markets can influence product design, chemical composition and 

production decisions throughout global value chains, including in non-participating producer countries. 

Different measures require different participation: Product restrictions and common design 

standards may generate wider effects through strategically composed consumer markets. Measures 

directly limiting primary plastic production are more exposed to relocation, evasion and competitive 

displacement and are therefore likely to require broader participation or stronger supporting provisions. 

Critical mass is measure-specific: No single participation threshold can determine whether a plastics 

treaty as a whole will be effective. Different measures may require different combinations of markets, 

producers, regulatory capacities, financial resources and implementation support. 
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4 One strategy, several pathways 

An effective agreement could emerge inside the INC, through an independent process or through other 

international institutions. These pathways are not mutually exclusive, and none avoids the need for 

political and substantive preparation.  

 

Inside the INC: Adoption by vote would require a coherent treaty text capable of being accepted or 

rejected, together with an organised majority prepared to support it. A formal voting possibility is of little 

value if the Committee’s working methods never produce a decision-ready proposal. 

Outside or alongside the INC: An independent process could provide greater control over 

participation, drafting and decision-making, while specialised institutions may offer better technical and 

regulatory machinery for particular measures. Neither route would automatically produce political 

agreement or sufficient participation. 

Procedural support is not critical mass:  The support required to advance a text within a negotiating 

forum is not necessarily the same as the participation required to make its measures effective. A 

coalition could fall short of an INC majority while possessing sufficient market and regulatory leverage 

to establish a viable regime — or command a procedural majority without including the actors needed 

to make particular obligations work. 

Common preparation: Coalition-building, joint text development and analysis of measure-specific 

participation requirements can begin without prejudging the eventual forum. The same work can 

improve the prospects of agreement within the INC while establishing credible alternatives if that 

process again proves unable to decide. 

5 From numerical support to political strategy 

Broad support for ambition matters only if governments are prepared to organise and use it. 

 

Leadership: Coalition-led pathways will not emerge automatically from frustration with consensus. 

They require governments willing to coordinate positions, develop common proposals, engage 

strategically important partners and accept responsibility for carrying the resulting initiative forward. 

A diverse and capable coalition:  States commonly described as ambitious do not agree on every 

aspect of the treaty. A viable coalition must accommodate different interests and regulatory traditions 

while preserving the commitments required for effectiveness. It must also provide financial and 

technical support enabling states with limited capacity to participate and implement common rules. 

Legitimacy through fairness, openness and results: Market power cannot substitute for legitimacy. 

An agreement among willing states must remain legally sound, scientifically justified, open to wider 

participation and attentive to the distribution of costs and benefits. But inclusiveness cannot be judged 

by procedure alone: a universally open process that remains permanently unable to act faces a 

legitimacy problem of its own. 
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1  

THE IMPASSE – 

Unbridgeable differences 

One year after the Geneva talks ended without agreement, the new Chair’s Aid to Negotiations offers little 

evidence that the central divisions have narrowed. As long as consensus remains the organising principle, 

these structural disagreements will continue to block meaningful progress — raising the question of 

whether an effective outcome requires a different pathway. 

 

1.1 Another one bites the dust: The failure in Geneva 

The negotiations were shaped from the outset by a fundamental fault line over what the treaty 

should achieve and how it should operate. Competing visions — binding global rules versus flexible, 

nationally determined approaches — were embedded in the mandate itself and persisted 

throughout the process. 

In August 2025, UN member states gathered in Geneva to conclude an “international legally 

binding instrument on plastic pollution, including in the marine environment”.1 The talks were 

widely considered the last chance to find common ground and agree on a text that could be 

forwarded to a diplomatic conference for adoption. But once again, the Intergovernmental 

Negotiating Committee (INC) failed to deliver. 

With hindsight, every outcome is predictable, but in the run-up to the Geneva meeting — the sixth 

round of biannual negotiating sessions — it was anybody’s guess how the dice would fall. What 

was beyond doubt, however, was that the process had been struggling for quite some time — not 

just with procedural matters,2 but with the fact that states participating in the negotiations have 

fundamentally different views about what this instrument is supposed to do, and how it should be 

designed to do it. 

 

1  United Nations Environment Assembly, End plastic pollution: Towards an international legally binding 

instrument, UNEP/EA.5/Res.14, 2 March 2022, para. 3. 
2   At INC-2 in Paris in May 2023, delegations spent two full days debating whether the Committee should be 

able to take substantive decisions by majority vote. The INC ultimately continued to apply its draft rules of 

procedure provisionally, with the rule on substantive voting remaining unresolved. Earth Negotiations 

Bulletin, “Summary report, 29 May–2 June 2023”, 2 June 2023. 

https://digitallibrary.un.org/record/3999257
https://digitallibrary.un.org/record/3999257
https://enb.iisd.org/plastic-pollution-marine-environment-negotiating-committee-inc2-summary
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The signs had been there from the beginning. Even if the adoption of the negotiation mandate, back 

in March 2022, had been celebrated as a historic milestone, its beauty was always in the eye of its 

beholder: plastic pollution would be tackled through a “comprehensive approach that addresses 

the full life cycle of plastics”, but what that meant in practice was up to each state to interpret. So 

too was the formulation that the instrument could include “both binding and voluntary 

approaches”. Moreover, the resolution provided no clarity as to how the term “plastic pollution” 

itself should be understood or defined.  

From the outset, therefore, it was no secret that states embarked on this process with markedly 

different expectations. For some governments, the treaty was viewed as a vehicle for establishing 

binding global rules, including upstream controls on production and chemicals of concern. For 

others, it was understood as a framework for cooperation centred on waste management and 

nationally determined measures, with flexibility taking precedence over uniform obligations.  And, 

tellingly, both camps have throughout the process used UNEA resolution 5/14 as a source of 

authority to confirm their own point of view. The ambiguities of the negotiation mandate therefore 

gave both camps cover. 

One might have hoped, and maybe even expected, that three years of talks would have done 

something to narrow the gap between these approaches, gradually allowing reason to prevail and 

serve as a magnet for meaningful compromises. But this political fault line — voluntary versus 

binding — has remained a constant source of friction throughout the negotiations.3 And in Geneva, 

it brought the beleaguered process to an undignified halt, leaving the negotiations without a clear 

sense of direction. At the time, no-one quite knew what would happen next.4 

1.2 The final straw: Calls for coalition-led pathways 

The inconclusive outcome in Geneva triggered a range of reactions, from renewed calls for 

compromise to more fundamental doubts about whether the process could deliver at all. For some 

actors, the failure reinforced a growing view that core disagreements would not be resolved through 

continued negotiations, prompting consideration of pathways that allow a group of states to move 

forward without full consensus. 

In the aftermath of the Geneva talks — as exhaustion turned to frustration, and frustration to 

reflection — public reactions began to appear. Some expressed hope, suggesting the failure could 

“become the foundation for a stronger beginning”.5 Others voiced resolve, reaffirming their 

commitment to “keep working towards the most ambitious compromise possible”.6 But for many, 

the Geneva round appeared to have triggered more fundamental doubts about the viability of the 

process itself. Would the INC ever be able to deliver a treaty matching the scale and urgency of the 

problem? 

 

3  GRID-Arendal, Crafting an effective treaty on plastic pollution: Emerging fault lines in the intergovernmental 

negotiations, 9 November 2022.  
4  Ambassador Luis Vayas Valdivieso stepped down as INC Chair in October 2025. Earth Negotiations 

Bulletin, “Highlights and images for 7 February 2026”, 7 February 2026. 
5  Haoyang Wang, LinkedIn post, 17 August 2025.  
6  FPS Foreign Affairs, Foreign Trade and Development Cooperation, Belgium, “UN Plastics Treaty: Looking 

Ahead to the Next Attempt”, 26 September 2025. 

https://www.grida.no/publications/871
https://www.grida.no/publications/871
https://enb.iisd.org/plastic-pollution-marine-environment-negotiating-committee-inc5.3-07Feb2026
https://www.linkedin.com/posts/haoyang-wang-33a1b3105_placeholder-on-way-forward-i-have-been-activity-7362648062277636096-K-If
https://diplomatie.belgium.be/en/policy/policy-areas/highlighted/un-plastics-treaty-looking-ahead-next-attempt
https://diplomatie.belgium.be/en/policy/policy-areas/highlighted/un-plastics-treaty-looking-ahead-next-attempt
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In an article published in late August 2025, Felix Wertli, Switzerland’s Ambassador for the 

Environment and lead negotiator at INC-5.2, went quite far in suggesting that yet another round 

of talks in the INC format would be fruitless. In his view, “the breakdown came down to 

fundamentals: a large coalition of countries demanding effective measures versus a powerful 

minority, led by the Gulf states and the US, not being able to agree to such measures”.7 Geneva, in 

other words, seemed to confirm what many participants had long suspected: that consensus on an 

ambitious outcome could not be achieved within the INC framework. 

 If the core disagreements in the process could not be 

resolved by more time, alternative pathways would at 

least have to be considered. 

That conclusion carries significant implications. If the core disagreements in the process could not 

be resolved by more time, alternative pathways would at least have to be considered. Wertli 

himself pointed to three such possibilities: One would be for ambitious states to “push through a 

treaty by vote”, something that had long been whispered about in the hallways. Another option 

would be to pursue the required rules under existing instruments, for example through a 

dedicated protocol under the Basel Convention on the Control of Transboundary Movements of 

Hazardous Wastes and Their Disposal. Finally, a third option could be for a coalition of willing 

states to move ahead with their own agreement, while leaving the door open for others to join at 

a later stage. 

For the first of those options to succeed, a major shift both in the mindset of the negotiators and in 

the working methods of the Committee would be required. After Geneva, however, the hopes of 

getting to a point in the INC process where voting might take place seem to have faded: at no point 

during the six rounds of talks did the INC ever get close to voting on anything other than the 

election of certain officers. That does not mean it could not happen, but it would likely require 

considerable preparation and close coordination among the ambitious majority of states.  

A key challenge in the INC format is that the working methods are inherently geared towards 

consensus-building: it is a refinement process rather than a decision-making process. The effect is, 

invariably, a bracket bonanza. And when all the input from all participating states is mixed into a 

stew of overlapping proposals, there is, at the end of the day, nothing to vote on. There are no 

binary options suitable for states to say yea or nay to. In order to push through a treaty by vote at 

the INC, the ambitious majority would therefore either have to change the working methods of the 

INC, or they would have to table a clean draft treaty text that INC members can either accept or 

reject.  

 

7  Felix Wertli, “Why We Couldn’t Agree on a Plastics Treaty in Geneva — and What Might Happen 

Next”, Climate Home News, 21 August 2025. 

https://www.climatechangenews.com/2025/08/21/why-we-couldnt-agree-on-a-plastics-treaty-in-geneva-and-what-might-happen-next/
https://www.climatechangenews.com/2025/08/21/why-we-couldnt-agree-on-a-plastics-treaty-in-geneva-and-what-might-happen-next/
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 And when all the input from all participating states is 

mixed into a stew of overlapping proposals, there is, at 

the end of the day, nothing to vote on.   

The second option — building on existing instruments — arguably merits further consideration, 

though the idea is not new.8 In fact, the possibility of adding a protocol or annex to the Basel 

Convention had been floated already during the preparatory phase of the process, before the 

adoption of the negotiation mandate, but had gained little traction then. One reason for this might 

be that a plastic pollution treaty might require measures that go beyond the original scope of the 

1989 Basel Convention — which was developed to regulate the transboundary movement of 

waste. A protocol could potentially extend cooperation into related areas, but its scope and 

adoption would still depend on the Convention’s legal framework and the willingness of its parties 

to authorise a broader negotiating process. The question is whether this would offer a path of 

lesser resistance. A more practical challenge is that a protocol under the Basel Convention would 

require a decision by the Conference of the Parties to that treaty, a forum that also has a strong 

consensus culture (though unlike many other MEAs, the COP can vote if needed). 

The third option, where a group of states would move ahead in a coalition of the willing, might, for 

many states and stakeholders, be the most tempting pathway. By leaving behind the least 

interested states and forging a partnership with states that “share enough common ground to act 

together”,9 the dynamics of the process would inevitably shift — something the recent conference 

in Santa Marta on transitioning away from fossil fuels serves to illustrate.10 Rather than reopening 

the question of whether to transition away from fossil fuels, the Santa Marta conference focused 

on how willing states could cooperate to put that commitment into practice. 

Such coalitions, and the treaties coming out of them, are not a novel idea either. References are 

frequently made to the Ottawa process, which led to the adoption of the ban on land mines in 

1997.11 Or to the standalone negotiation process that led to the creation of the 1973 Convention 

on International Trade in Endangered Species (CITES).12 And even within the plastics treaty 

process, observers had previously urged negotiators to consider that pathway.13 But after Geneva, 

the notion of a standalone process, negotiated outside the UN, gained renewed attention. 

 

8  Karen Raubenheimer and Alistair McIlgorm, “Can the Basel and Stockholm Conventions Provide a Global 

Framework to Reduce the Impact of Marine Plastic Litter?”, Marine Policy 96 (2018): 285–90. 
9  Mark Carney, “Principled and pragmatic: Canada’s path”, address to the World Economic Forum Annual 

Meeting, 20 January 2026. 
10  First Conference on Transitioning Away from Fossil Fuels, “Report: First international conference on the 

transition away from fossil fuels”, Santa Marta, 24–29 April 2026.  
11  Ida Männistö, “The Ottawa Process: Two Decades Later”, NATO Association of Canada, 27 November 2016. 
12  Maria Ivanova, Charles Di Leva and John Scanlon, “Plastics Pollution Treaty Negotiations: Ways Forward”, 

SDG Knowledge Hub, 22 January 2025. 
13  World Wildlife Fund, “UN Plastic Pollution Summit Fails to Reach Agreement despite Majority Supporting 

Ambitious Measures”, 1 December 2024; IUCN, Alternative Pathways for Negotiating a Global Plastics Treaty, 

October 2025.  

https://doi.org/10.1016/j.marpol.2018.01.013
https://doi.org/10.1016/j.marpol.2018.01.013
https://www.pm.gc.ca/en/news/speeches/2026/01/20/principled-and-pragmatic-canadas-path-prime-minister-carney-addresses
https://transitionawayconference.com/report
https://transitionawayconference.com/report
https://natoassociation.ca/the-ottawa-process-two-decades-later/
https://sdg.iisd.org/commentary/guest-articles/plastics-pollution-treaty-negotiations-ways-forward/
https://www.worldwildlife.org/news/press-releases/un-plastic-pollution-summit-fails-to-reach-agreement-despite-majority-supporting-ambitious-measures/
https://www.worldwildlife.org/news/press-releases/un-plastic-pollution-summit-fails-to-reach-agreement-despite-majority-supporting-ambitious-measures/
https://iucn.org/sites/default/files/2025-10/alternative-pathways-for-gpt-post-5.2.pdf
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 The general sentiment, reflected in the mindset and default 

negotiation strategy of the average environmental 

diplomat, is that voting undermines trust. 

Only the first option would retain the INC as the principal institutional pathway for advancing the 

treaty towards adoption, even if much of the substantive drafting took place elsewhere. Common 

to all, however, is that they would require a coalition of states to move forward in the knowledge 

that some states would disapprove, object, and most likely refuse to sign and ratify the treaty — 

at least from the outset. 

In the realm of environmental diplomacy that notion — that decisions can be taken by majority 

and that the most ambitious states should be allowed to set the pace of progress — has for decades 

been considered something of a taboo. Even if remnants of the old order can be found in remote 

corners of environmental governance,14 the general sentiment, reflected in the mindset and 

default negotiation strategy of the average environmental diplomat, is that voting undermines 

trust. And without trust, you will not reach consensus. And without consensus, outcomes will not 

be effective.  

But after Geneva, something seemed to change in the process to develop a new treaty on plastic 

pollution. The blatant disregard for the proposals and positions of an ever more united majority 

triggered a level of frustration that became impossible to contain. And it left many thinking that 

consensus would in fact never be reached, and that the only viable path forward would require 

spoilers to be neutralised — or even removed from the equation altogether.  

One of the bluntest statements came from David Azoulay (CIEL), who said “countries that want a 

treaty must now leave this process and form a treaty of the willing. And that process must include 

options for voting that deny the tyranny of consensus we have watched play out here.”15 Similar 

sentiments were also voiced by other civil society actors and commentators,16 and for many of 

them, the above-mentioned Ottawa process that led to the adoption of the ban on anti-personnel 

land mines in 1997 represented a key source of inspiration. 

Those calls did not produce an immediate break with the INC. On 7 February 2026, Member States 

elected Ambassador Julio Cordano of Chile as the new Chair and subsequently resumed 

consultations through a series of informal meetings with Heads of Delegation.17 On 8 August 2026, 

 

14  The Convention on International Trade in Endangered Species of Wild Fauna and Flora (CITES) provides an 

example of an environmental regime in which amendments to its appendices may be adopted by a two-thirds 

majority and non-compliance may lead to recommendations to suspend trade. See CITES, articles XIII and XV, 

and Section 2.3.1. 
15  Center for International Environmental Law, “Geneva Plastics Treaty Talks End in Abject Failure”, 15 August 

2025. 
16  Circular Innovation Lab, “INC 5.2: Still No Deal on Plastic Pollution”, 15 September 2025; Efraim Gómez, “It’s 

Time for Bold Leadership on the Plastic Pollution Treaty”, LinkedIn, accessed 18 August 2026; World Wildlife 

Fund, “UN Plastic Pollution Summit Fails to Reach Agreement despite Majority Supporting Ambitious 

Measures”. 
17  United Nations Environment Programme, “Third Part of the Fifth Session (INC-5.3)”, 7 February 2026; United 

Nations Environment Programme, “Activities Leading up to INC-5.4”, updated 19 August 2026. 

https://cites.org/eng/disc/text.php
https://www.ciel.org/news/geneva-plastics-treaty-talks-end-in-abject-failure/
https://www.circularinnovationlab.com/post/inc-5-2-still-no-deal-on-plastic-pollution
https://www.linkedin.com/pulse/its-time-bold-leadership-plastic-pollution-treaty-efraim-gomez-0qzce/
https://www.linkedin.com/pulse/its-time-bold-leadership-plastic-pollution-treaty-efraim-gomez-0qzce/
https://www.worldwildlife.org/news/press-releases/un-plastic-pollution-summit-fails-to-reach-agreement-despite-majority-supporting-ambitious-measures/
https://www.worldwildlife.org/news/press-releases/un-plastic-pollution-summit-fails-to-reach-agreement-despite-majority-supporting-ambitious-measures/
https://www.unep.org/inc-plastic-pollution/session-5.3
https://www.unep.org/inc-plastic-pollution/activities
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Cordano circulated an informal “Aid to Negotiations”, drawing on the preceding consultations and 

intended to serve as an evolving reference document for the next phase of the process.18 

Viewed against the breakdown in Geneva, these developments convey both continuity and 

stagnation. They demonstrate that governments remain willing to search for an agreement within 

the INC, but the close resemblance between the Aid and the texts circulated in August 2025 

provides little indication that the central disagreements have been resolved.19 Several civil society 

organisations responded sharply, arguing that the Aid weakened rather than advanced the text 

and risked reducing the treaty to the lowest common denominator.20 The year since Geneva has 

therefore not made the discussion of majority-led pathways disappear. It has clarified the 

distinction between restarting the process and achieving a substantive breakthrough. 

Against this background, this report uses the term “treaty of the willing” to describe an agreement 

advanced by a majority or coalition of states prepared to proceed despite the absence of universal 

support within the wider negotiating process. Such an agreement could be pursued within the INC, 

through another institutional forum, or through a standalone process convened by states already 

broadly aligned on how the problem should be understood and how the response should be 

designed. 

The choice of pathway would not, however, in itself determine how the coalition operated or 

negotiated. A standalone process could reproduce the same consensus culture and working 

methods found in the INC. This broader conception therefore raises a series of practical questions. 

How would the willing states be identified? How would the coalition organise its negotiations? 

Would it have rules of procedure? Would it strive for consensus? Would it begin from a basic text 

proposal, and who would write it? And perhaps most important of all: How many willing states 

would be needed to ensure a meaningful outcome and make the resulting treaty effective? 

The developments since Geneva have not resolved these questions. If anything, the resumption of 

the process without a discernible narrowing of the underlying divide has made them harder to 

avoid. The purpose of this report is to explore what the notion of a treaty of the willing could mean 

in the context of the plastics negotiations. Particular attention is given to treaty effectiveness, and 

to how an agreement might trigger a global shift in how plastics are designed, used and managed 

even if some of the largest producers and consumers decide not to participate from the outset. 

 

18  Julio Cordano, Aid to Negotiations, informal reference document, 8 August 2026. 
19  Compare Cordano, Aid to Negotiations, with the Chair’s draft text proposal of 13 August 2025 and revised text 

proposal of 15 August 2025. All three documents are available through the United Nations Environment 

Programme’s INC document directory. 
20  Environmental Investigation Agency, “New Global Plastics Treaty ‘Aid to Negotiations’ Risks Watering Down 

Ambition to Irrelevance”, 10 August 2026; Center for International Environmental Law, “Chair’s Latest Global 

Plastics Treaty Draft Is a Lowest-Common-Denominator Text, Not a Path Forward”, 10 August 2026. 

https://wedocs.unep.org/handle/20.500.11822/49807
https://www.unep.org/inc-plastic-pollution/documents
https://eia-international.org/press-releases/new-global-plastics-treaty-aid-to-negotiations-risks-watering-down-ambition-to-irrelevance/
https://eia-international.org/press-releases/new-global-plastics-treaty-aid-to-negotiations-risks-watering-down-ambition-to-irrelevance/
https://www.ciel.org/news/plastics-treaty-chairs-draft-text-weakens-ambition-ahead-of-bangkok-talks/
https://www.ciel.org/news/plastics-treaty-chairs-draft-text-weakens-ambition-ahead-of-bangkok-talks/
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2  

THE REACTION – 

A treaty of the willing 

All treaties are, by definition, agreements among willing states, yet environmental diplomacy continues to 

treat unanimity as a prerequisite for defining their content. This creates a structural mismatch: while 

treaties are designed to function with partial participation, their negotiation is governed by a de facto 

requirement of consensus — granting every state a veto at the very stage where ambition is set. 

 

2.1 A voluntary system: There is no such thing as a treaty of the unwilling 

International law is built on voluntary consent, meaning that no state can be bound by a treaty 

without choosing to join it. In that sense, the notion of a “treaty of the willing” adds little  — what 

matters is not willingness as such, but how participation is structured across the different phases of 

a treaty’s life. 

Treaty law is grounded in state consent. In the Vienna Convention on the Law of Treaties (VCLT), 

a treaty is defined as “an international agreement concluded between States in written form and 

governed by international law”, and a “party” is a state that has consented to be bound by that 

agreement and for which the treaty is in force, while “ratification”, “acceptance”, “approval” and 

“accession” are the means by which such consent is established “on the international plane”.21  

What this implies is that it is entirely up to each state to choose whether or not it wants to become 

party to any given treaty. Linguistically, therefore, the term “treaty of the willing” is a pleonasm — 

all treaties are of the willing. The reason for this is that in the international system, each state is 

sovereign and all states are, at least formally and legally, equal.  

By inference, one could assume that the consent to be bound by a treaty could also be withdrawn 

at any given time. But because international law is meant to stabilise relations between states, 

there is a certain element of entrapment built in: unless a treaty specifically contains provisions 

for termination or withdrawal/denunciation, the consent to be bound cannot be withdrawn at 

will.22 The purpose, of course, is to ensure that states are as confident as possible in the 

 

21  Vienna Convention on the Law of Treaties (VCLT), 23 May 1969, article 2(1). 
22  The Constitution of the World Health Organization contains no express provision permitting withdrawal. 

Under article 56 of the Vienna Convention on the Law of Treaties, withdrawal from a treaty containing no 

https://legal.un.org/ilc/texts/instruments/english/conventions/1_1_1969.pdf
https://www.who.int/about/governance/constitution
https://legal.un.org/ilc/texts/instruments/english/conventions/1_1_1969.pdf
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commitment of other states to stick to the terms of the treaty and to the principle that agreements 

shall be honoured (“pacta sunt servanda”).23 

In practice, however, many treaties contain provisions that allow for withdrawal, in recognition of 

the fact that it is better to make sure denunciation is undertaken in a predictable and orderly 

fashion than to pretend that it will never happen.24 What it also means is that long-term continued 

consent cannot be taken for granted. But rather than trying to prohibit withdrawal, treaty 

designers normally seek to ensure that the incentives that led a state to join the treaty in the first 

place will remain functional and sufficient for as long as the treaty remains in operation. 

 States are not required to participate in multilateral 

treaty negotiations, nor is there a general entitlement 

under international law to participate in every such 

process. 

Willingness is also a factor in the “drawing up and adoption of the text of the treaty”.25 States are 

not required to participate in multilateral treaty negotiations, nor is there a general entitlement 

under international law to participate in every such process. UN-sponsored treaty negotiations are 

nevertheless commonly convened on an open basis, allowing the states eligible to become parties 

to participate in drafting. 

This means that, as of 2026, MEAs negotiated under UN auspices are generally open to all 193 

member states, plus the 2 observer states (Holy See and Palestine), as well as other states that are 

members of UN Specialized Agencies (Niue and Cook Islands) — a total of 197 states. In addition, 

most MEAs negotiated over the past decades contain provisions that allow certain types of 

regional economic integration organizations (REIOs) to become parties (in practice only the 

European Union). That brings the total number of potential negotiating actors to 198. 

2.2 The consensus paradox: States can block even if they don’t plan to join 

While treaties routinely operate with partial participation, their drafting and adoption have 

increasingly become governed by an informal requirement of consensus. This allows states to block 

 

such provision is permissible only where the parties intended to admit that possibility or where a right of 

withdrawal can be implied from the nature of the treaty. On the contested application of these principles to 

WHO membership, see Donato Greco and Giulia Perrone, “’Don’t leave me this way!’ The controversial right to 

withdraw from the WHO”, EJIL: Talk!, 4 March 2025. 
23  VCLT, article 26. 
24  The United Nations Framework Convention on Climate Change permits withdrawal under article 25. The 

United States notified its withdrawal on 27 February 2026; in accordance with article 25(2), the withdrawal 

takes effect on 27 February 2027. See United Nations Treaty Collection, United Nations Framework 

Convention on Climate Change, note 9. 
25  VCLT, article 2(1)(e). 

https://www.ejiltalk.org/dont-leave-me-this-way-the-controversial-right-to-withdraw-from-the-who/
https://www.ejiltalk.org/dont-leave-me-this-way-the-controversial-right-to-withdraw-from-the-who/
https://legal.un.org/ilc/texts/instruments/english/conventions/1_1_1969.pdf
https://unfccc.int/sites/default/files/convention_text_with_annexes_english_for_posting.pdf
https://treaties.un.org/Pages/ViewDetailsIII.aspx?Temp=mtdsg3&chapter=27&mtdsg_no=XXVII-7&src=IND
https://treaties.un.org/Pages/ViewDetailsIII.aspx?Temp=mtdsg3&chapter=27&mtdsg_no=XXVII-7&src=IND
https://legal.un.org/ilc/texts/instruments/english/conventions/1_1_1969.pdf
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provisions they do not support — even where they have no intention of joining — creating a 

disconnect between willingness as a legal principle and consensus as a negotiating practice. 

Once in force, the vast majority of multilateral treaties never reach their maximum possible level 

of participation, which means that very few are in fact “universal”. Among the rare exceptions are 

the Montreal Protocol and the UNFCCC, although the announced US withdrawal from the latter is 

due to take effect in February 2027. The Convention on Biological Diversity is missing only two 

states — the Holy See and the United States — while the Minamata Convention currently has 154 

parties.26 

Figure 1 Ratification speeds for selected MEAs 

 

This pattern reflects a general feature of multilateral environmental treaty practice: no global 

environmental agreement requires consent from all potential parties to enter into force. Instead, 

they are designed to become operational once a specified, and often relatively modest, number of 

states have agreed to be bound. 

The acceptance of partial participation at entry into force does not, however, extend backwards to 

the negotiation and adoption of a new treaty. At the negotiation stage, environmental diplomacy 

generally proceeds as though the text of a new treaty must be acceptable to every state 

participating in the process. Yet adoption of a treaty text does not itself bind any state: 

governments that oppose the outcome remain free not to sign or ratify it. Nor is universal 

participation required — or even expected — later, since the treaty will ordinarily enter into force 

 

26  United Nations Environment Programme, Ozone Secretariat, “All Ratifications”, updated 10 August 2026; 

United Nations Treaty Collection, “United Nations Framework Convention on Climate Change”, accessed 20 

August 2026; Secretariat of the Convention on Biological Diversity, “List of Parties”, accessed 20 August 2026; 

Secretariat of the Minamata Convention on Mercury, “Parties”, accessed 20 August 2026. 
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Note: Curves show the cumulative number of instruments of ratification, acceptance, approval, accession or equivalent acts establis hing 

consent to be bound during the first ten years after each treaty opened for signature. CBD = Convention on Biological Diversity; CITES = 
Convention on International Trade in Endangered Species of Wild Fauna and Flora; MARPOL = International Convention for the Prevention 

of Pollution from Ships, as modified by the 1978 Protocol; UNFCCC = United Nations Framework Convention on Climate Change. Sources: 

United Nations Treaty Collection; official records maintained by the International Maritime Organization, the Ozone Secretariat and the 

secretariats of CITES, the Basel, Rotterdam, Stockholm and Minamata conventions. Calculations by the author. 

https://ozone.unep.org/all-ratifications
https://treaties.un.org/pages/ViewDetails.aspx?chapter=27&clang=_en&mtdsg_no=XXVII-7&src=TREATY
https://www.cbd.int/parties
https://minamataconvention.org/en/parties
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after only a specified number of states have consented to be bound. The effect is that the practical 

threshold for defining the obligations has become considerably higher than the threshold for 

bringing them into force. 

It was not always like this. In the 1960s and 1970s, majority voting in multilateral treaty 

negotiations was routine. At diplomatic conferences where treaties were finalised and adopted, 

work typically proceeded from a basic proposal that states sought to amend through formal textual 

proposals. Substantive questions would ordinarily be decided by simple majority in committees, 

including the committee of the whole, while adoption of the treaty text in plenary required a two-

thirds majority. This general model can be seen in the conferences that produced the Vienna 

Convention on the Law of Treaties and early environmental agreements such as CITES and 

MARPOL. Not every disagreement was put to a vote but voting formed part of the ordinary working 

method: support for proposed changes could be counted, and proposals could be accepted or 

rejected.27 

Over time, however, the practice shifted. Against the background of expanding UN membership 

and changing political dynamics, consensus increasingly became the preferred basis for 

negotiating and adopting multilateral agreements. Formal voting rules generally remained in place 

but were used less frequently and increasingly treated as a measure of last resort. By the time the 

Rotterdam, Stockholm and Minamata Conventions were negotiated, the simple majority rule for 

committees and other subsidiary bodies had formally disappeared, and their rules required every 

effort to reach consensus on all substantive decisions. The rules provided recourse to a two-thirds 

majority vote in case consensus could not be achieved, but all three instruments were concluded 

without using that fallback. Voting thus receded from the ordinary working methods and political 

imagination of treaty negotiations even if it remained in the formal rules.28 

The plastics INC inherited this consensus practice but failed to secure agreement on the 

accompanying fallback. Draft rule 38.1 reproduces the familiar formula of every effort at 

consensus followed by a two-thirds voting option. Its provisional application remains contested, 

however, and the interpretive statement adopted at INC-2 expressly records the absence of 

agreement. The fallback therefore exists on paper but not as an agreed procedure available to the 

Committee. The plastics INC appears to be the first UNEP-convened negotiation of a global 

multilateral environmental agreement to proceed on that basis.29 

 

27  Robbie Sabel, Rules of Procedure at the UN and at Inter-Governmental Conferences, 3rd ed. (Cambridge: 

Cambridge University Press, 2017), 332–55; United Nations Conference on the Law of Treaties, Official 

Records, First and Second Sessions: Documents of the Conference, A/CONF.39/11/Add.2 (New York: United 

Nations, 1971). 
28  Sabel, Rules of Procedure, 356–69; United Nations Environment Programme and Food and Agriculture 

Organization of the United Nations, Provisional Rules of Procedure, UNEP/FAO/PIC/INC.1/2, 21 November 

1995, rule 34; United Nations Environment Programme, Draft Rules of Procedure for the Meetings of the 

Intergovernmental Negotiating Committee, UNEP/POPS/INC.1/2, 30 April 1998, rule 37; United Nations 

Environment Programme, Report of the Intergovernmental Negotiating Committee to Prepare a Global Legally 

Binding Instrument on Mercury on the Work of Its First Session, UNEP(DTIE)/Hg/INC.1/21, 15 July 2010, 

annex I, rule 37. 
29  United Nations Environment Programme, Draft Rules of Procedure for the Work of the Intergovernmental 

Negotiating Committee, UNEP/PP/INC.5/3, rule 38(1); United Nations Environment Programme, “INC: 

Media”, under “What was the agreement on rules of procedure at INC-2?”, accessed 20 August 2026; Center 

for International Environmental Law, Obstructionist Tactics in Decision-Making: Key Elements for 

https://doi.org/10.1017/9781316779323
https://digitallibrary.un.org/record/683273
https://digitallibrary.un.org/record/683273
https://www.pic.int/TheConvention/Overview/History/INCMeetings/INC1/tabid/1228/language/en-US/Default.aspx
https://chm.pops.int/portals/0/docs/from_old_website/documents/meetings/inc1/inc1-2.htm
https://chm.pops.int/portals/0/docs/from_old_website/documents/meetings/inc1/inc1-2.htm
https://minamataconvention.org/sites/default/files/documents/information_document/PM_INF1_ROP_e.pdf
https://minamataconvention.org/sites/default/files/documents/information_document/PM_INF1_ROP_e.pdf
https://wedocs.unep.org/items/cebf237d-4c1b-4127-8d1c-390309bca951
https://wedocs.unep.org/items/cebf237d-4c1b-4127-8d1c-390309bca951
https://www.unep.org/inc-plastic-pollution/media
https://www.unep.org/inc-plastic-pollution/media
https://www.jstor.org/stable/resrep63262
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The preference for consensus is not confined to the negotiation of new environmental treaties. It 

is also evident in negotiations over treaty amendments and operational decisions, as well as at the 

UN Environment Assembly, and in the preparation of political declarations and other non-binding 

instruments. Consensus has, in other words, become a general culture of environmental 

diplomacy, largely independent of the applicable rules or the legal character of the outcome. For 

present purposes, however, its most consequential application is during drafting and adoption of 

new treaties: it allows a state to prevent the creation of treaty obligations that it need never accept. 

 The effect of this slide toward consensus-only decision-

making is a striking logical disconnect. 

The effect of this slide toward consensus-only decision-making is a striking logical disconnect. 

Although multilateral environmental agreements can enter into force with only partial 

participation, their negotiation increasingly proceeds as though every participating state must 

agree. This gives states a de facto veto over the ambition and obligations of an instrument they 

may have no intention of signing or ratifying. 

There are, to be sure, several reasons why states may seek broader endorsement at the drafting 

stage than is required for entry into force. Treaty negotiations can have distributional effects 

beyond the circle of eventual parties, particularly where regulatory standards, trade measures or 

conditions of market access are at stake. States that do not intend to join may nevertheless be 

affected by the resulting rules. That provides a plausible basis for allowing them to participate in 

shaping the text, although it does not necessarily justify giving them the power to prevent its 

adoption. 

Ratification also generally entails more demanding domestic procedures than supporting the 

adoption or signature of a negotiated text. In most constitutional systems, at least certain 

important categories of treaties require legislative approval, and a multilateral environmental 

agreement imposing new regulatory or financial obligations would ordinarily fall within one or 

more of them.30 Governments may therefore anticipate delay or attrition between adoption and 

ratification and seek broad support during negotiations to increase the likelihood that the treaty 

will attract enough ratifications to enter into force. Consensus at adoption can also serve as 

political insurance by signalling unity, lending authority to the outcome and diffusing 

responsibility if the treaty later fails to deliver. 

 

 

Consideration in the Context of a Treaty to End Plastic Pollution (CIEL, 2024). The assessment that the plastics 

INC appears to be the first UNEP-convened negotiation of a global multilateral environmental agreement to 

proceed without an agreed voting fallback is based on comparison with the procedural precedents discussed 

above. 
30  Mario Mendez, “Constitutional Review of Treaties: Lessons for Comparative Constitutional Design and 

Practice”, International Journal of Constitutional Law 15, no. 1 (2017): 84–109; European Commission for 

Democracy through Law (Venice Commission), Report on the Domestic Procedures of Ratification and 

Denunciation of International Treaties, CDL-AD(2022)001, 21 March 2022, paras. 22–23. 

https://www.jstor.org/stable/resrep63262
https://doi.org/10.1093/icon/mox004
https://doi.org/10.1093/icon/mox004
https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2022)001-e
https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2022)001-e
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 The central question is not whether every state can be persuaded 

to join, but what level and composition of participation are 

sufficient to make an agreement legitimate, effective and capable 

of addressing the problem for which it was created. 

 

These considerations help explain why broad support at the drafting stage may be prudent, but 

not why unanimity should be treated as necessary. Allowing all affected states to participate in 

shaping an agreement is not the same as allowing each of them to prevent others from adopting it. 

The latter effectively requires universal support at the drafting stage even though no state can be 

bound without its consent and the treaty can enter into force with only partial participation. 

The practical consequence is that states which may never become subject to an agreement can 

nevertheless determine whether others are permitted to adopt it. The central question is therefore 

not whether every state can be persuaded to join, but what level and composition of participation 

are sufficient to make an agreement legitimate, effective and capable of addressing the problem 

for which it was created. 

2.3 Once upon a time: Examples of calibrated activation thresholds 

Earlier treaty practice treated participation thresholds as instruments of design, calibrated to the 

structure of the problem and the conditions for effective cooperation. Examples such as CITES, the 

Montreal Protocol, and MARPOL illustrate how activation and participation rules can be tailored to 

align incentives, deter free-riding, and ensure operational viability. 

For much of the twentieth century, participation thresholds in multilateral treaty-making were 

treated as design variables rather than procedural absolutes. Decisions about who needed to 

agree, at what stage, and in what numbers were closely tied to assumptions about the nature of 

the problem to be addressed and the conditions under which cooperation would be effective. 

Drafting, adoption, entry into force, and operation were understood as distinct phases of a treaty’s 

life, each potentially requiring different thresholds of participation. While these thresholds were 

often shaped by political compromise, they were nevertheless anchored in an underlying logic: 

that the level and form of participation ought to be calibrated to the structure of the collective 

action problem at hand. 

2.3.1 CITES: The disciplining effect of trade restrictions 

A first illustration of this design logic is provided by CITES, which addresses a particular type of 

collective action problem: one of reciprocal restraint. States agree to regulate trade in listed 

species, and access to participating markets depends on compliance with common permit and 

documentation requirements. Article X extends this logic to non-parties: documentation issued by 

a non-party state may be accepted only where it substantially conforms to the requirements of the 
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Convention.31 Each additional party strengthens the regime, but the absence of universal 

participation does not undermine its basic logic. 

 Each additional party strengthens the regime, but the 

absence of universal participation does not undermine 

its basic logic.  

Reflecting this structure, CITES was designed to enter into force after only 10 ratifications, 

equivalent to roughly seven per cent of UN membership in 1973.32 This low threshold was 

compatible with a regime whose obligations could operate meaningfully among a limited group, 

particularly because its documentation requirements also shaped trade with non-parties. In this 

respect, CITES resembles other reciprocal regimes in which compliance incentives arise through 

mutual restraint and regulated interaction rather than through universal participation. 

2.3.2 Montreal Protocol: Leveraging consumption to deter free riding 

Another example of how early environmental treaties calibrated activation thresholds to the 

structure of the problem is provided by the Montreal Protocol. Protection of the ozone layer 

presented a global collective-action problem: individual restraint was costly, while the benefits of 

reduced emissions accrued collectively. In this setting, participation by only a small number of 

states would have been insufficient to prevent free riding or produce meaningful environmental 

outcomes. 

The Protocol therefore combined a low numerical entry-into-force requirement — 11 instruments 

of ratification, acceptance, approval or accession — with an issue-specific qualifier: the 

participating states had to account for at least two-thirds of estimated global consumption of the 

controlled substances in 1986. This consumption threshold determined when the Protocol could 

become operational. Restrictions on trade with non-parties served a different function: once the 

Protocol was in force, they increased the costs of remaining outside and strengthened incentives 

for broader accession. Together, the two mechanisms linked activation to participation by major 

consuming markets and encouraged the regime to expand beyond its initial membership.33 

2.3.3 MARPOL: Regulating highly mobile objects 

A third example is MARPOL, which was designed around a different set of constraints. Ships move 

between jurisdictions, may change flags and require uniform technical standards capable of being 

applied across a global industry. MARPOL therefore relies on common technical requirements 

 

31  Convention on International Trade in Endangered Species of Wild Fauna and Flora (CITES), 3 March 1973, 993 

U.N.T.S. 243, article X. 
32  CITES, art. XXII(1); United Nations, “Growth in United Nations Membership”. 
33  Montreal Protocol on Substances that Deplete the Ozone Layer, 16 September 1987, 1522 U.N.T.S. 3, 

articles 4 and 16(1); Richard Elliot Benedick, Ozone Diplomacy: New Directions in Safeguarding the Planet, 

enlarged ed. (Cambridge, MA: Harvard University Press, 1998), 244. 

https://cites.org/eng/disc/text.php
https://www.un.org/en/about-us/growth-in-un-membership
https://ozone.unep.org/treaties/montreal-protocol
https://ozone.unep.org/treaties/montreal-protocol/articles/article-4-control-trade-non-parties
https://ozone.unep.org/treaties/montreal-protocol/articles/article-16-entry-force
https://www.jstor.org/stable/j.ctv1smjv7m
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implemented principally by flag states and reinforced through inspection and enforcement by port 

states.34 

At the 1973 diplomatic conference, 71 states participated, collectively representing more than 95 

per cent of world merchant tonnage.35 Adoption of the Convention required a two-thirds majority 

of those present and voting. Entry into force required 15 states whose combined merchant fleets 

represented at least 50 per cent of the gross tonnage of the world’s merchant shipping. Because 

the 1973 Convention had not entered into force when the 1978 Protocol was adopted, the Protocol 

absorbed the Convention. The combined instrument, MARPOL 73/78, entered into force in 1983 

once the numerical and tonnage conditions had been met.36 

The tonnage qualifier meant that a numerical coalition alone was insufficient: activation also 

required participation by states controlling a substantial share of the regulated fleet. It did not 

guarantee effective implementation, but it ensured that the regime would not begin operating 

without material coverage of global shipping. The threshold was thus aligned with an industry in 

which regulatory reach depends not only on the number of participating states, but also on the 

proportion of vessels subject to their jurisdiction. 

*** 

Taken together, these examples do not establish a single historical model, nor should every 

threshold be assumed to reflect a precise calculation of critical mass. What they demonstrate is 

that participation requirements can be differentiated according to the structure of the regime. 

CITES could operate with few parties because its obligations governed reciprocal trade and also 

influenced transactions with non-parties. The Montreal Protocol and MARPOL supplemented low 

numerical requirements with consumption or tonnage qualifiers that required participation by 

states central to the practical operation of the regime. 

As Table 1 shows, entry-into-force clauses in later global environmental agreements became more 

standardised, often requiring 50 ratifications without an additional issue-specific qualifier. Such a 

threshold provides a legal trigger for activation but does not necessarily establish that the 

participating states possess the particular capacities, market influence or regulatory leverage 

needed to make every obligation effective. 

For the plastics treaty, the relevant question is therefore not simply how many ratifications should 

trigger entry into force, but what level and composition of participation are needed to make its 

different measures work. Participation thresholds cannot be considered in isolation from the 

treaty’s objective, the structure of the problem or the obligations under consideration. A treaty of 

 

34  International Convention for the Prevention of Pollution from Ships (MARPOL), 2 November 1973, 1340 

U.N.T.S. 184, articles 4–6. 
35  Inter-Governmental Maritime Consultative Organization (IMCO), Final Act of the International Conference on 

Marine Pollution, 1973, MP/CONF/WP.41, 2 November 1973, paragraphs 2–3; IMCO, Statistical Tables on 

Merchant Shipping in the World, MP/CONF/INF.9, 26 September 1973, annex, table A. The tonnage share is 

calculated from the States represented by delegations at the Conference. 
36  IMCO, Rules of Procedure, MP/CONF/2/Rev.1, 8 October 1973, rule 18(a); MARPOL, article 15(1); Protocol of 

1978 Relating to the International Convention for the Prevention of Pollution from Ships, 17 February 1978, 

1340 U.N.T.S. 61, article V(1); International Maritime Organization, International Convention for the 

Prevention of Pollution from Ships (MARPOL). 

https://www.imo.org/en/about/conventions/pages/international-convention-for-the-prevention-of-pollution-from-ships-%28marpol%29.aspx
https://www.imo.org/en/about/conventions/pages/international-convention-for-the-prevention-of-pollution-from-ships-%28marpol%29.aspx
https://wwwcdn.imo.org/localresources/en/KnowledgeCentre/ConferencesMeetings/MP_CONF_1973/MP%20CONF%20WP.41.pdf
https://wwwcdn.imo.org/localresources/en/KnowledgeCentre/ConferencesMeetings/MP_CONF_1973/MP%20CONF%20WP.41.pdf
https://wwwcdn.imo.org/localresources/en/KnowledgeCentre/ConferencesMeetings/MP_CONF_1973/MP%20CONF%20INF.9.pdf
https://wwwcdn.imo.org/localresources/en/KnowledgeCentre/ConferencesMeetings/MP_CONF_1973/MP%20CONF%20INF.9.pdf
https://wwwcdn.imo.org/localresources/en/KnowledgeCentre/ConferencesMeetings/MP_CONF_1973/MP%20CONF%202%20Rev.1.pdf
https://www.imo.org/en/about/conventions/pages/international-convention-for-the-prevention-of-pollution-from-ships-%28marpol%29.aspx
https://www.imo.org/en/about/conventions/pages/international-convention-for-the-prevention-of-pollution-from-ships-%28marpol%29.aspx
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the willing will depend not on crossing a single numerical threshold, but on assembling sufficient 

participation for the agreement to alter incentives and produce meaningful effects. 

Table 1 Activation thresholds and participation for selected MEAs 

TREATY Adopted 
UN members in 

adoption year 
EIF 

(# states) 
EIF as % of 

UN members 
Parties 

by COP1 

Parties 
after  

10 years 

CITES 1973 135 10 7% 31 79 

MARPOL 73/78 1978 151 15 10% 24* 49 

Vienna Convention 1985 159 20 13% 43 149 

Montreal Protocol 1987 159 11 7% 35 124 

Basel Convention 1989 159 20 13% 35 124 

UNFCCC 1992 179 50 28% 127 186 

CBD 1992 179 30 17% 103 183 

Rotterdam Convention 1998 185 50 27% 74 125 

Stockholm Convention 2001 189 50 26% 98 173 

Minamata Convention 2013 193 50 26% 81 147 

* MARPOL 73/78 has no COP; the value instead shows the number of Parties at the first session of IMO’s Marine 

Environment Protection Committee (MEPC) held after the Convention entered into force. 
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3  

THE CHALLENGE –  

Designing an effective treaty 

Effectiveness in a plastics treaty does not depend on universal participation, but on whether participating 

states can shape incentives across global value chains. By shifting the focus from production to demand, 

and from participation as a principle to participation as a variable, it becomes possible to identify where 

smaller coalitions can generate real impact — and where broader participation remains necessary. 

 

3.1 Rethinking participation: From universality to critical mass 

Effectiveness depends not simply on how many states participate, but on whether the participating 

coalition has the composition and capacity needed to change behaviour. Participation should 

therefore be treated as a variable — calibrated to the problem and measures concerned — rather 

than equated with universality. 

In late September 2025, little more than a month after the negotiations in Geneva, Belgium 

published its reflections on the path ahead for the plastic pollution treaty. While acknowledging 

the frustration following INC-5.2, the Belgian delegation argued that progress had nonetheless 

taken place behind the scenes. In particular, it pointed to China’s apparent distancing from the oil-

producing countries — a development it considered grounds for hope: 

“After all, the powerful Asian country accounts for 40% of global plastic production. This means 

that a plastics agreement without China is pointless. We must have the largest plastic producer on 

board — otherwise, it will never be possible to significantly reduce plastic pollution.”37 

The argument reflects a familiar belief: that effectiveness depends primarily on controlling the 

means of production, and that participation by the largest producers is therefore indispensable. In 

the context of the post-Geneva impasse, this reasoning reinforces a sense of paralysis. If the states 

most resistant to ambitious regulation also control a large share of production, meaningful 

progress can appear structurally out of reach. 

 

37  FPS Foreign Affairs, Foreign Trade and Development Cooperation, Belgium, “UN plastics treaty: Looking 

ahead to the next attempt”. 

https://diplomatie.belgium.be/en/policy/policy-areas/highlighted/un-plastics-treaty-looking-ahead-next-attempt
https://diplomatie.belgium.be/en/policy/policy-areas/highlighted/un-plastics-treaty-looking-ahead-next-attempt
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At a deeper level, however, the argument contains the premise for a different conclusion. The 

insistence that China must participate rests on a functional understanding of participation: who 

joins matters not as an abstract principle, but because it determines whether a regime can change 

behaviour in practice. That, in turn, means that universality is not an end in itself, but a means to 

an end. Once participation is understood in those terms, the question is no longer simply whether 

the largest producers are on board, but where the power to alter behaviour actually lies — and 

how much participation is needed to mobilise it. 

 

 The insistence that China must participate rests on a functional 

understanding of participation: who joins matters not as an 

abstract principle, but because it determines whether a regime can 

change behaviour in practice. 

 

The literature on international environmental governance offers no single formula for answering 

that question, but points to two broad considerations.38 First, effectiveness depends on the 

structure of the problem: some collective action problems are inherently more tractable than 

others. Second, it depends on the problem-solving capacity of the regime, including the legal 

instruments, incentives and enforcement mechanisms it deploys. The design choices that make a 

regime effective in one context may therefore be ineffective — or even counterproductive — in 

another. 

Applied to plastics, these insights shift the analytical starting point. The relevant question is not 

whether a treaty can assemble every major producer, but whether the states that participate can 

alter incentives beyond their own jurisdictions. That depends on where power lies in the value 

chain. Production may be highly visible and concentrated, but production volume does not by itself 

determine the conditions under which products can be sold. The leverage needed to make a treaty 

effective may therefore lie not only where plastic is made, but where it is placed on the market. 

3.2 Regulatory leverage: The power of market access 

Control over market access allows participating states to translate domestic regulation into 

incentives that operate across global value chains. When compliance becomes a condition for 

selling into participating markets, partial participation can shape production and product design 

well beyond the circle of formal parties. 

 

38  Steinar Andresen, “Effectiveness”, in The Oxford Handbook of International Environmental Law, 2nd ed., ed. 

Lavanya Rajamani and Jacqueline Peel (Oxford: Oxford University Press, 2021), 988–1002; Oran R. 

Young, “Effectiveness of international environmental regimes: Existing knowledge, cutting-edge themes, and 

research strategies”, Proceedings of the National Academy of Sciences 108, no. 50 (2011): 19853–60. 

https://doi.org/10.1093/law/9780198849155.003.0057
https://doi.org/10.1073/pnas.1111690108
https://doi.org/10.1073/pnas.1111690108
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If participation matters because it confers leverage, access to markets is one of its most 

consequential sources. States that regulate sufficiently large and integrated markets can influence 

the calculations of firms operating globally by establishing requirements for all goods placed on 

those markets, regardless of where they are produced. Applying equivalent requirements to 

domestic and imported products serves two related purposes. It supports compliance with the 

core non-discrimination disciplines of international trade law, although other rules may also 

apply. At the same time, it requires producers outside the participating states to meet the relevant 

standards if they wish to retain market access. The same design feature that strengthens the 

measure’s trade-law defensibility therefore also gives it regulatory leverage beyond the formal 

parties.39 

This does not make producer countries irrelevant. Major producers influence supply, investment, 

prices and demand, and their participation may be particularly important for measures directed 

at aggregate production. The point is narrower: for requirements concerning product design, 

material composition, recyclability or chemicals, production volume alone does not determine 

regulatory influence. Where access to major markets depends on compliance with common 

standards, producers may have to adapt regardless of where production takes place. 

 Where access to major markets depends on compliance 

with common standards, producers may have to adapt 

regardless of where production takes place. 

This asymmetry arises because production can shift between jurisdictions, whereas the authority 

to regulate access to a consumer market remains with the jurisdiction governing that market. 

Relevant points of control are not confined to borders or ports. Requirements can also be 

implemented through obligations imposed on importers and distributors, conformity assessment, 

public procurement and domestic market surveillance. Regulation attached to these activities may 

therefore be more difficult to evade than measures directed only at production outside the 

regulating states. 

Although it is regional legislation rather than a global treaty, the EU’s REACH Regulation illustrates 

the mechanism. Registration obligations apply to relevant quantities of chemical substances 

manufactured in or imported into the European Economic Area, while restrictions may govern the 

manufacture, use or placing on the market of substances, mixtures and articles. Suppliers outside 

the region wishing to serve that market must therefore organise their supply chains and products 

around the applicable requirements. Regulatory effects can consequently extend beyond the 

jurisdiction in which the rules were adopted.40 

 

39  World Trade Organization, General Agreement on Tariffs and Trade 1947, article III:4, as incorporated into 

the General Agreement on Tariffs and Trade 1994; World Trade Organization, Agreement on Technical Barriers 

to Trade, articles 2.1–2.2. 
40  European Parliament and Council of the European Union, Regulation (EC) No 1907/2006 concerning the 

Registration, Evaluation, Authorisation and Restriction of Chemicals (REACH), 18 December 2006, articles 5–7 

and 67 and annex XVII; Anu Bradford, “The Brussels effect”, Northwestern University Law Review 107, no. 1 

(2012): 1–68. 

https://www.wto.org/english/docs_e/legal_e/gatt47_01_e.htm
https://www.wto.org/english/docs_e/legal_e/17-tbt_e.htm
https://www.wto.org/english/docs_e/legal_e/17-tbt_e.htm
https://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32006R1907
https://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32006R1907
https://northwesternlawreview.org/issues/the-brussels-effect/
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This does not make enforcement automatic or equally practicable everywhere. Effective market 

regulation requires administrative capacity, traceability, testing and coordination between 

customs authorities, regulators and market-surveillance bodies. States with limited resources may 

require financial and technical assistance to administer complex product requirements. Market 

access nevertheless changes where and how compliance is secured. By embedding obligations in 

ordinary economic transactions, it distributes enforcement across importers, distributors, 

regulators and other actors already subject to domestic jurisdiction. This creates an enforceability 

dividend: compliance becomes a practical condition of market participation rather than a 

continuing matter of diplomatic goodwill. 

 For measures operating through market access, the 

decisive question is not whether all major producers 

participate. 

For measures operating through market access, the decisive question is not whether all major 

producers participate, but whether the participating states represent a sufficiently large and 

coherent share of global demand to influence design and production decisions upstream. That 

shifts the focus from formal membership to the size, composition and regulatory coherence of the 

markets involved. 

3.3 Market size: A different negotiating landscape 

When leverage is measured in terms of demand rather than production, influence is distributed 

differently than commonly assumed. Critical mass may therefore be assembled through different 

combinations of consumer markets, without depending on participation by any fixed set of states. 

How much demand is sufficient will depend on the measures concerned. 

If market access is a source of regulatory leverage, the next question is which markets — and how 

much of global demand — a participating coalition would need to represent. Production volumes 

provide only part of the answer. For measures operating through conditions of market access, the 

more relevant indicator is the share of demand absorbed and regulated by the participating states. 

Answering that question is not straightforward. There is no openly available, globally harmonised 

and up-to-date dataset measuring the quantity of plastic products placed on the market in each 

country. This report therefore uses national shares of global municipal plastic-waste generation 

in 2022, as reported by the World Bank, as a proxy for the relative distribution of end-use 

demand.41 National figures are expressed as shares of the combined total and, where relevant, 

 

41  Ed Cook, Kremena Ionkova, Perinaz Bhada-Tata, Sonakshi Yadav and Frank van Woerden, What a Waste 3.0: 

Global Snapshot of Solid Waste Management toward Circularity until 2050 (Washington, DC: World Bank, 

2026); World Bank, What a Waste Global Database: Country Level Data and Codebook. Estimated demand 

shares are based on the World Bank’s country-level data on municipal-waste generation and composition, 

harmonised to a common 2022 baseline. Where data on the plastic share of municipal waste were missing, 

gaps were filled using the average for the relevant UN geographical subregion. The underlying database 

covers 217 countries and economies; the calculation includes only the 197 states eligible to become parties to 

https://www.worldbank.org/en/publication/what-a-waste
https://www.worldbank.org/en/publication/what-a-waste
https://datacatalog.worldbank.org/search/dataset/0039597/what-a-waste-global-database
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aggregated into regional categories or regulatory markets. The proxy is most informative for 

packaging and other short-lived applications, for which waste generation follows market 

placement relatively quickly, but is less reliable for durable products and sector-specific uses. It 

does not measure consumption directly but provides an indicative basis for comparing the relative 

weight of consumer markets. 

The results reveal a different geography from that suggested by production data. As Table 2 shows, 

China accounts for approximately 35 per cent of global plastics production but an estimated 21 

per cent of end-use demand. Conversely, the estimated shares of the ‘Rest of Asia’ category, and of 

Central and South America, are considerably larger when measured by demand than by 

production. North America, the EU27+3 and Japan occupy broadly similar positions under both 

measures. Because the figures compare production data with a consumption proxy, they should 

not be read as estimates of regional trade balances. Their purpose is to show how the distribution 

of potential regulatory leverage changes when demand rather than production becomes the 

relevant measure. 

Table 2 Supply and estimated end-use demand compared 

REGION/COUNTRY Supply (%)  Demand (%) Diff. (pp) 

China 35% 21% -14  

Rest of Asia (Asia excl. China & Japan, incl. Oceania, Turkey, 

Ukraine) 
20% 27% 7 

North America 16% 15% -1 

EU 27 + 3 (EU, Norway, Switzerland, UK) 12% 11% -1 

Middle East & Africa 8% 10% 2 

Central & South America 4% 10% 6 

Japan 3% 2% -1 

Eastern Europe/Central Asia (Armenia, Azerbaijan, Belarus, 
Kazakhstan, Kyrgyzstan, Moldova, Russia, Tajikistan, 

Turkmenistan, Uzbekistan) 

3% 4% 1 

Supply (%): Share of global plastics production in 2024. 
Demand (%): Estimated share of global end-use demand, using national shares of municipal plastic-waste 

generation in 2022 as a proxy. 
Diff. (pp): Estimated consumption share minus production share, in percentage points. 
Note: The regional categories follow those used by Plastics Europe. The consumption data have been 
aggregated into the same categories for purposes of comparison. Percentages are rounded and may not sum to 

100. 

Sources: Plastics Europe, “Plastics the Fast Facts 2025”; World Bank, “What a Waste 3.0 (2026)”. Author’s 
calculations. 
 

Viewed through this lens, the negotiating landscape becomes more differentiated than the 

production-based narrative suggests. China remains both the largest producer and the largest 

 

UN treaties, and for which an estimate could be constructed. For Table 2, national estimates are aggregated 

into the regional categories used by Plastics Europe; for Table 3, EU member states are combined into a single 

regulatory market. Given differences in data quality and estimation methods, the results should be treated as 

indicative proxies for relative end-use demand, not as direct measurements of plastic consumption. 
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individual consumer market in the estimates. But its production share does not by itself establish 

that its participation is indispensable for every form of regulation. Other combinations of 

consumer markets may represent an equivalent or greater share of global demand and, where they 

apply sufficiently coherent requirements, exercise comparable regulatory leverage. 

Regional aggregates nevertheless conceal which states or regulatory markets account for that 

demand. Table 3 therefore disaggregates the 2022 estimates and ranks the twenty largest 

consumer markets. China, India and the United States together account for an estimated 44 per 

cent of global demand, meaning that more than half is distributed across markets outside the three 

largest. The data therefore show that the demand base for regulatory leverage can be assembled 

through several possible coalition configurations. 

 

These estimates should not be read as precise measurements. Although the World Bank has 

harmonised its country data to a common 2022 baseline, the underlying observations vary in 

quality and methodology, and municipal plastic-waste generation captures only part of total 

plastic use. Their principal value lies in showing the broad distribution and relative scale of 

demand; small differences between closely ranked markets should not be treated as exact. 

Table 3 Estimated shares of the twenty largest consumer markets 

# Country/Market Estimated share (2022) Cumulative (2022) 

1 China 20.9% 20.9% 

2 India 11.6% 32.5% 

3 United States of America 11.5% 44.0% 

4 European Union 9.3% 53.2% 

5 Brazil 4.7% 57.9% 

6 Indonesia 3.5% 61.5% 

7 Russian Federation 2.2% 63.7% 

8 Mexico 2.1% 65.7% 

9 Japan 2.0% 67.8% 

10 Bangladesh 1.9% 69.7% 

11 Republic of Korea 1.9% 71.6% 

12 Pakistan 1.6% 73.2% 

13 Thailand 1.6% 74.8% 

14 Malaysia 1.5% 76.4% 

15 Nigeria 1.3% 77.7% 

16 Canada 1.3% 79.0% 

17 Argentina 1.2% 80.2% 

18 Egypt 1.2% 81.4% 

19 United Kingdom 1.0% 82.4% 

20 Algeria 0.8% 83.2% 

 TOTAL 83.2%  
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Note: The European Union is treated as a single regulatory market because product requirements and conditions 
of market access can be established at Union level. Its member states are therefore not listed separately, while 

the United Kingdom is treated as a separate market. Unlike Table 2, this table does not use the regional 
categories employed by Plastics Europe. Cumulative shares are calculated from unrounded values and may 

therefore differ slightly from the sum of the displayed percentages. 
Source: World Bank, What a Waste 3.0 (2026). Estimated demand shares are based on national shares of municipal 
plastic-waste generation in 2022. 

 

More reliable country-level and sector-specific data would strengthen any attempt to identify 

viable coalitions. Aggregate consumption is nevertheless only a starting point. Critical mass is 

measure-dependent and must be assessed in relation to the particular object and mode of 

regulation. In the ozone regime, the relevant measures were production and consumption of 

ozone-depleting substances; under MARPOL, they included the size of the merchant fleet. For 

plastic packaging and other short-lived products, consumer-market demand may provide a useful 

indicator. For fishing gear, the size and composition of the fishing fleet may be more relevant than 

aggregate plastic consumption. 

 Critical mass is therefore a question of viability zones, 

not precise tipping points. 

Critical mass is therefore a question of viability zones, not precise tipping points. The tables 

identify possible coalition configurations and show that substantial market leverage can be 

assembled in more than one way. Whether any particular coalition is sufficient must ultimately be 

tested against the measure it seeks to implement. 

3.4 Calibrating participation: Different thresholds for different measures 

The level and composition of participation required for effectiveness depend on the measure 

concerned. Some interventions can produce meaningful effects with relatively limited 

participation; others require sufficient market coverage to change commercial incentives; and 

measures exposed to relocation or free riding require a coalition commanding a sufficiently 

dominant share of the relevant demand. 

No single share of global demand can serve as a general threshold for an effective plastics treaty. 

A coalition representing a given share may be sufficient for one measure and inadequate for 

another. The relevant threshold depends both on what is being regulated and on how the 

intervention is designed: the costs it imposes, the ease with which it can be avoided, and whether 

it creates incentives for actors outside the participating states to align. 

Some measures can operate meaningfully with relatively limited participation. Restrictions on 

selected high-risk products, for example, may produce direct domestic benefits where alternatives 

are readily available and implementation costs are manageable. Each additional participating 

market expands their geographical effect, but their viability does not necessarily depend on first 
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securing a particular share of global demand. Such measures may also spread through imitation 

as governments gain experience and alternatives become more widely available.42 

 No single share of global demand can serve as a general 

threshold for an effective plastics treaty. 

Other measures depend more directly on market scale. Common product-design or performance 

standards may require firms to modify products, production processes or supply chains. A very 

small market may be insufficient to justify those investments. As additional markets apply 

compatible requirements, however, compliance becomes commercially more attractive and the 

case for maintaining separate product lines weakens. The relevant threshold depends not only on 

the combined size of the participating markets, but also on their regulatory coherence and the 

costs firms face in adapting to the standard. 

The emerging regulation of tyre abrasion illustrates this intermediate category. Work under the 

UNECE vehicle-regulation system has produced common testing methods and abrasion limits for 

new passenger-car tyres, linked in turn to implementation under the European Union’s Euro 7 

framework.43 The process does not establish a fixed percentage of global demand required for 

effectiveness. It demonstrates instead how harmonised requirements applied across commercially 

important markets can influence product development beyond the jurisdictions in which they 

originate. 

Measures that constrain aggregate production present a more demanding participation problem. 

Where only some jurisdictions restrict output, non-participating producers may expand supply, 

capture market share or attract displaced investment, eroding the environmental gains while 

increasing the competitive costs borne by participants. Preventing this does not necessarily 

require universal participation by producer countries. It requires the participating coalition to 

control a sufficiently dominant share of the relevant demand that access to its markets cannot 

readily be forgone. Producers and jurisdictions outside the coalition then face a different 

calculation: align with the common requirements or lose access to a dominant part of the global 

market. Measures prone to free riding and regulatory leakage therefore require greater market 

power behind them than measures that firms already have independent incentives to follow.44 

 

42  On transnational environmental-policy diffusion generally, see Kerstin Tews, Per-Olof Busch and Helge 

Jörgens, “The diffusion of new environmental policy instruments”, European Journal of Political Research 42, 

no. 4 (2003): 569–600. For the spread and diversity of national restrictions on single-use plastics, see UNEP 

and WRI, Legal Limits on Single-Use Plastics and Microplastics: A Global Review of National Laws and 

Regulations (2018). 
43  UNECE, Proposal for a New UN Regulation on Uniform Provisions Concerning the Approval of Tyres with Regard 

to Tyre Abrasion, ECE/TRANS/WP.29/2026/138, 13 April 2026; UNECE, Reports of the World Forum for 

Harmonization of Vehicle Regulations on Its 199th Session, ECE/TRANS/WP.29/1192, 28 July 2026; European 

Parliament and Council of the European Union, Regulation (EU) 2024/1257 (Euro 7), 24 April 2024, recital 20 

and annex I, table 9. 
44  For the general logic of market-access incentives and free riding, see William Nordhaus, “Climate clubs: 

Overcoming free-riding in international climate policy”, American Economic Review 105, no. 4 (2015): 1339–

70; Jean-Frédéric Morin, Noémie Laurens, Clara Brandi and Jakob Schwab, “Using trade provisions to make 

environmental agreements more dynamic”, International Studies Quarterly 69, no. 1 (2025): sqaf010. 

https://doi.org/10.1111/1475-6765.00096
https://www.unep.org/resources/publication/legal-limits-single-use-plastics-and-microplastics-global-review-national
https://www.unep.org/resources/publication/legal-limits-single-use-plastics-and-microplastics-global-review-national
https://unece.org/sites/default/files/2026-06/ECE-TRANS-WP.29_2026-138e_1.pdf
https://unece.org/sites/default/files/2026-06/ECE-TRANS-WP.29_2026-138e_1.pdf
https://unece.org/transport/documents/2026/07/reports/reports-world-forum-harmonization-vehicle-regulations-its-199th
https://unece.org/transport/documents/2026/07/reports/reports-world-forum-harmonization-vehicle-regulations-its-199th
https://eur-lex.europa.eu/eli/reg/2024/1257/oj
https://doi.org/10.1257/aer.15000001
https://doi.org/10.1257/aer.15000001
https://doi.org/10.1093/isq/sqaf010
https://doi.org/10.1093/isq/sqaf010


A treaty of the willing  

30 

 

Table 4 Indicative participation profiles for different measures 

Measure profile Participation requirement Illustrative measures 

Domestically viable 
and capable of 
diffusion 

Limited participation can produce direct 
effects; broader participation expands 
coverage but is not necessarily a 

precondition for viability 

Restrictions on selected high-risk single-
use products for which substitutes are 
readily available and affordable 

Market-shaping 

Sufficient combined demand and 

regulatory coherence to make product 

adaptation commercially worthwhile 

Product-design and performance 

standards, including requirements 
concerning tyre abrasion, material 
composition or recyclability 

Exposed to free 

riding and 
regulatory leakage 

A sufficiently dominant share of relevant 
demand, combined with market-access 
conditions capable of making non-

compliance commercially unattractive 

Restrictions or quantitative limits on 
primary plastic production 

 

These profiles are illustrative rather than fixed. The same regulatory objective may require 

different levels of participation depending on how the measure is designed. A requirement 

implemented through conditions of market access may influence producers outside the 

participating states, while a measure that depends on non-parties regulating production within 

their own jurisdictions will generally require broader cooperation. 

Critical mass is therefore a question of composition as well as scale. For packaging requirements, 

the relevant measure may be the share of products placed on participating markets. For tyre 

standards, it may be the size of the vehicle and replacement-tyre markets. For fishing gear, the size 

and composition of the fishing fleet may be more informative. For restrictions on primary 

polymers, production capacity may indicate where regulatory leakage could occur, while the 

coalition’s leverage will depend principally on the share of consumer demand it controls. 

Different elements of a treaty need not become operational at the same level of participation. 

Measures capable of functioning within a smaller coalition can begin producing effects while 

participation expands. More participation-sensitive measures may require tailored activation 

conditions, complementary safeguards or later implementation. The relevant question is therefore 

not how many states an effective treaty requires in the abstract, but which states — representing 

what share of the relevant market or activity — are needed to make each measure work. 

3.5 Designing for expansion: Critical mass as a starting point 

Critical mass need not represent the final extent of participation. A viable initial coalition can 

change the incentives facing governments and firms, allowing participation to widen and 

commitments to deepen over time. Treaty design should facilitate that process rather than require 

every measure to await the same coalition. 

Coalitions supporting particular measures need not be identical or fixed over time. States may be 

willing to align on product standards and labelling requirements while remaining hesitant about 

binding quantitative limits. Where the treaty’s architecture accommodates such variation, 

cooperation can proceed where national priorities, capacities and political constraints align, 

without requiring agreement across the entire spectrum of issues. Experience gained in one area 
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can then lower barriers to participation in others by reducing uncertainty about costs, building 

regulatory capacity and shifting industry expectations. 

Expansion may also result from changes in commercial incentives. Where access to participating 

markets depends on compliance, firms outside the coalition may align with common requirements 

even before their governments join. As the combined market covered by those requirements 

grows, maintaining separate production becomes less attractive and the costs of remaining 

outside increase. Each additional participant can therefore strengthen the incentive for others to 

follow. For measures exposed to free riding and regulatory leakage, however, this dynamic will 

arise only once the coalition commands a sufficiently dominant share of the relevant demand. 

 Participation is not only an input into effectiveness; it 

can also become an outcome of effective design. 

Participation is therefore not only an input into effectiveness; it can also become an outcome of 

effective design. By demonstrating viability, reducing uncertainty and altering commercial 

incentives, an initial coalition can make subsequent participation less costly and more attractive. 

These effects are not automatic. They depend on coherent requirements, credible implementation 

and support for states that lack the capacity to comply. Poorly coordinated measures may instead 

fragment markets or harden resistance. 

A treaty that treats participation as a design variable can therefore do more than accommodate 

existing political constraints. It can create conditions under which cooperation widens and 

commitments deepen over time. Partial participation is not necessarily a second-best substitute 

for universal agreement, but a viable starting point for building a broader and more effective 

regime. 
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4  

THE PATHWAYS – 

From ambition to effectiveness 

The INC remains the principal forum for pursuing a new plastics treaty, but it is not the only possible route 

to an effective agreement. Whatever pathway is chosen, willing states must align around a coherent treaty 

design, assemble the participation needed to make it viable and develop a process capable of reaching 

decisions. A shared political strategy can support action within the INC, through a separate negotiating 

process or in another institutional forum. 

 

4.1 Where there’s a will: In search of a political strategy 

Developing an effective treaty requires more than a convincing legal design. Willing states must 

align around common measures, assemble the participation needed to make them viable and 

develop a strategy for translating their shared priorities into an agreement. 

An effective treaty does not necessarily require universal participation. Its viability depends on 

the measures selected, the markets and regulatory capacities represented, and the design of its 

obligations. The question is not whether all states are willing to participate, but whether those that 

are willing can make the proposed measures work. Demonstrating that an agreement could work, 

however, does not establish how it can be negotiated and brought into effect. 

 The question is not whether all states are willing to 

participate, but whether those that are willing can 

make the proposed measures work. 

That requires governments to move beyond general expressions of ambition. States seeking an 

effective agreement must identify the measures they support, resolve differences over finance and 

institutional design, and develop a treaty proposal they are prepared to advance together. Political 

declarations and support for individual provisions cannot substitute for a collectively supported 

package. 

The participation needed to make that package effective must also be distinguished from the 

support required to advance it within a particular forum. The former depends on the markets, 
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regulatory capacity and implementation support represented by participating states; the latter on 

the applicable rules of procedure. A coalition capable of establishing an effective regime may 

therefore lack the votes needed to advance it in one forum, while a numerical majority may not 

include the states required to make the proposed measures viable. 

Political strategy must bring these requirements together. Willing states need a constructive 

setting in which to negotiate their differences, a coherent proposal reflecting their shared 

commitments, and a process capable of reaching decisions. Consensus may still be pursued, but 

governments unwilling to join particular obligations should not be able to prevent others from 

agreeing to them. 

Those conditions could be assembled within the INC, through an independently convened process 

or in another institutional forum. The decisive distinction concerns not only where negotiations 

occur, but who controls participation, drafting, decision-making and adoption. Whatever the 

pathway, progress will depend on governments prepared to organise the necessary coalition and 

carry an effective agreement forward. 

4.2 Advancing an effective treaty: Three ways forward 

An effective treaty could be pursued within the existing INC, through a separate negotiating process 

or under another institutional framework. Each pathway presents different procedural and political 

challenges, but all depend on the ability of willing states to translate shared ambition into an 

agreement capable of delivering results. 

The uncertainty that followed Geneva began to fade when the INC reconvened for a one-day 

organisational session in February 2026 and elected Ambassador Julio Cordano of Chile as its new 

Chair. Although no substantive negotiations were held, the election restored institutional 

leadership and allowed preparations for a further negotiating session to begin.45 

The Chair subsequently launched a programme of informal consultations among Heads of 

Delegation, including an in-person meeting in Nairobi in June and July. Further consultations are 

scheduled before INC-5.4, provisionally planned for March 2027. In August 2026, the Chair also 

published an Aid to Negotiations, providing a single reference document for the next phase of 

discussions.46 

These developments have restored a sense of direction and returned the INC to the centre of the 

treaty process. They have not, however, resolved the disagreements that prevented agreement in 

Geneva. The Aid to Negotiations is neither negotiated nor agreed; its text remains open, and 

fundamental questions concerning scope, substantive obligations, financing and future decision-

making remain unresolved. So even though the INC remains the principal pathway for pursuing an 

agreement, it is by no means evident that it will manage to produce an effective treaty — or that 

willing states should make their strategy dependent on that outcome. 

 

45  UNEP, “Third part of the fifth session (INC-5.3)”, 7 February 2026; UNEP, “Chair and Bureau”. 
46  UNEP, “Activities leading up to INC-5.4”; UNEP, “Save the date: Fourth part of the fifth session of the 

Intergovernmental Negotiating Committee (INC-5.4) within the period of 13 to 24 March 2027”, 2 June 2026; 

Julio Cordano, Aid to Negotiations, informal reference document, 8 August 2026. 

https://www.unep.org/inc-plastic-pollution/session-5.3
https://www.unep.org/inc-plastic-pollution/bureau
https://www.unep.org/inc-plastic-pollution/activities
https://wedocs.unep.org/handle/20.500.11822/49558
https://wedocs.unep.org/handle/20.500.11822/49558
https://wedocs.unep.org/handle/20.500.11822/49807
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4.2.1 This time will be different: Making the INC pathway work 

An effective treaty can emerge through the INC only if willing states develop a coherent package 

beyond the constraints of consensus-driven negotiations, assemble the participation needed to 

make it viable and establish the political leverage to advance it. A credible ability to proceed 

elsewhere could support a majority decision or open the way to a broader settlement allowing 

stronger agreements among states prepared to move forward. 

Following the collapse in Geneva, Swiss negotiator Felix Wertli suggested that ambitious states 

might “push through a treaty by vote” within the INC.47 The proposition rests on a straightforward 

premise: governments unwilling to accept particular treaty obligations should not necessarily be 

able to prevent others from agreeing to them. But a vote would be the possible outcome of a 

political strategy, not the strategy itself. If the Committee is to produce a different result, the 

process leading towards that decision must also be different. 

 A vote would be the possible outcome of a political 

strategy, not the strategy itself. 

The central difficulty follows from the analysis in Chapters 2 and 3. An effective treaty need not 

attract universal participation from the outset, but the INC has continued to negotiate as though 

universal acceptability were a condition for moving forward. Proposals are assessed primarily 

against the possibility of convergence across the full membership, and competing positions remain 

embedded in successive negotiating texts. As long as opposition to particular common measures 

determines the limits of what can be agreed, the Committee is unlikely to develop a treaty designed 

around the participation actually required for effectiveness. 

In principle, that constraint could be addressed in two ways. Governments could try to change how 

the INC conducts its negotiations, allowing a coherent proposal to emerge through a more 

decision-capable process. Alternatively, they could develop such a proposal outside the 

Committee’s ordinary negotiating track and bring it back for consideration within the INC. The 

first approach would require changes for which the existing process offers little prospect; the 

second would require willing states to organise the substantive work themselves. 

A genuinely different working method would involve more than improved facilitation. It would 

require an effectiveness-oriented basic proposal, a structured process for considering 

amendments and a mechanism for deciding between competing substantive positions. Earlier 

diplomatic conferences often combined such arrangements with simple-majority decisions in 

committees, allowing negotiations to proceed without every unresolved disagreement being 

carried indefinitely into the final text.48 

 

47  Felix Wertli, “Why we couldn’t agree on a plastics treaty in Geneva — and what might happen next”, Climate 

Home News, 21 August 2025. 
48  Robbie Sabel, Rules of Procedure at the UN and at Inter-Governmental Conferences, 332–55; United Nations 

Conference on the Law of Treaties, Official Records, First and Second Sessions: Documents of the Conference, 

A/CONF.39/11/Add.2. 

https://www.climatechangenews.com/2025/08/21/why-we-couldnt-agree-on-a-plastics-treaty-in-geneva-and-what-might-happen-next/
https://digitallibrary.un.org/record/683273


A treaty of the willing  

35 

 

The INC is not currently organised on that basis. Its draft rules provide for simple-majority 

decisions on procedural matters and envisage a two-thirds majority for substantive decisions once 

efforts to reach consensus have been exhausted. The fallback provision for substantive decisions 

remains contested, disagreements over whether a question is procedural or substantive are 

themselves subject to a two-thirds threshold, and amendment or suspension of the rules requires 

consensus.49 The Chair and co-facilitators might give greater weight to the balance of support, 

consolidate text more decisively or move away from line-by-line negotiations. Such adjustments 

could improve the process, but they would not create a straightforward route to majority-based 

drafting on substantive questions. 

Unless the INC can establish a negotiating setting no longer constrained by the search for universal 

acceptability, willing states will therefore need to create that setting themselves. This does not 

require abandoning the Committee. It means separating the development of an effectiveness-

oriented treaty package from the consensus-bound process that has so far prevented such a 

package from emerging. The INC could remain the intended forum for advancing the resulting text, 

even if the substantive work required to prepare it takes place elsewhere. 

The first task would be to convene governments prepared to engage in constructive, problem-

solving negotiations. Existing arrangements, including the High Ambition Coalition, could provide 

a starting point, but support for ambition should not be mistaken for agreement on the treaty itself. 

Participating governments would need to confront differences over regulatory priorities, financial 

arrangements, institutional design and the obligations they are prepared to accept. The purpose 

would be to establish a setting in which those questions can be negotiated without allowing 

governments opposed to the resulting measures to determine the limits of the discussion. 

The second task would be to develop a treaty package designed around effectiveness. 

Governments would need to identify which common measures could produce meaningful 

international change, what forms and levels of participation those measures require, and how 

commitments could become stronger or more widely supported over time. The composition of the 

coalition would matter as much as its size. Measures dependent on market access would require 

the participation of governments representing sufficient demand, while other interventions might 

depend on different forms of regulatory capacity or political support. Financial arrangements, 

implementation assistance and openness to additional participants would also need to form part 

of the package. 

This work must ultimately produce a coherent treaty text. The Chair’s Aid to Negotiations may 

provide a useful point of reference, but it is designed to reflect the negotiations across the 

Committee rather than a package jointly developed and supported by a defined coalition. A 

 

49  Draft rule 38(3) is procedurally indeterminate in its present form. It requires a two-thirds majority to 

determine whether a matter is procedural or substantive but establishes neither a default classification nor 

how the question should be framed. If representatives are asked whether a matter is procedural, failure to 

secure two thirds does not establish that it is substantive; if they are asked whether it is substantive, the same 

logic operates in reverse. The apparent outcome could therefore depend on how the question is formulated 

— or the Committee could remain unable to classify the matter at all. This departs from established UN 

conference practice, under which the presiding officer rules on the classification and that ruling stands unless 

overturned by a simple majority. UNEP, Draft Rules of Procedure for the Work of the Intergovernmental 

Negotiating Committee, UNEP/PP/INC.5/3, rules 26(1) and 38(1)–(3); see, for example, United Nations 

Conference on the Law of the Sea, Rules of Procedure, rule 35(3). 

https://wedocs.unep.org/items/cebf237d-4c1b-4127-8d1c-390309bca951
https://wedocs.unep.org/items/cebf237d-4c1b-4127-8d1c-390309bca951
https://legal.un.org/diplconf_records/1958_los/docs/english/vol_2/rules.pdf
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coalition-led proposal would need to identify meaningful obligations, resolve the principal 

architectural questions and establish what participating governments are actually prepared to 

advance together. It could accommodate limited alternatives and remain open to further 

negotiation, but it could not preserve every incompatible vision of the treaty. 

The third task would be to convert that package into an organised political proposition. The 

coalition would need both sufficient participation to make the proposed measures viable and 

sufficient support to advance the text within the INC. These requirements are related but not 

interchangeable: governments prepared to support a decision in the Committee may not be 

prepared to join or implement the resulting treaty. A numerical majority may lack the market 

composition needed to make a particular measure effective, while a coalition capable of generating 

meaningful regulatory leverage may fall short of the Committee’s decision-making threshold. 

Building support would therefore require attention to both the number of governments involved 

and the markets, capacities and political credibility they bring. 

Circulating a consolidated proposal before the next substantive negotiating session would allow 

governments to consult their capitals, assess the package and consider whether they are prepared 

to support it. States advancing the text would also need to determine how it should be introduced, 

how constructive amendments could be considered without reopening every settled question, and 

what steps would be taken if consensus remained out of reach. The objective would not be to 

exclude other governments from the negotiations, but to ensure that their participation does not 

prevent willing states from bringing a coherent proposal to decision. 

 An effective agreement supported by sufficiently 

important markets could influence products, 

investment and commercial practices even in states 

that remain outside it. 

The credibility of that effort would depend partly on the coalition’s ability to proceed elsewhere if 

necessary. An effective agreement supported by sufficiently important markets could influence 

products, investment and commercial practices even in states that remain outside it. Governments 

opposed to stronger common measures would therefore have reason to resist an alternative 

process, not simply ignore it. They might challenge its legitimacy, pressure potential participants 

or portray it as a threat to multilateral cooperation. A credible alternative would accordingly 

require more than a rhetorical threat: it would require a prepared coalition, a defensible treaty 

package and a realistic route to adoption beyond the INC. 

That leverage need not be used solely to force a vote. It could also create the conditions for an 

accommodation that combines broadly supported institutional arrangements with stronger issue-

specific agreements among states willing and able to make them effective. Such an approach would 

allow participation to reflect the requirements of different measures, provided that governments 

unwilling to join supplementary agreements cannot prevent others from developing them and that 

a broader convention does not become a prerequisite for effective action. 

Whether the resulting package is advanced through a vote, accommodated within a family of 

complementary instruments or ultimately taken to another forum, the underlying strategy 
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remains the same. Willing states must first organise themselves, develop a viable treaty proposal 

and establish the political capacity to move it forward. What must change is therefore not 

necessarily the forum in which an agreement is concluded, but the assumption that effective 

cooperation can begin only once every government in the room agrees. 

4.2.2 Down the rabbit hole: An Ottawa process for plastics 

An Ottawa-style pathway would involve a formal break with the INC and the establishment of an 

independently convened negotiating process among willing states. The coalition would determine 

participation, working methods and institutional arrangements, with the intention of negotiating 

and adopting an effective treaty without returning the text to the Committee. 

If the INC proves unable to produce an effective agreement, willing states could establish a 

separate process to negotiate and adopt one themselves. Such an approach is commonly 

associated with the Ottawa process that led to the 1997 Anti-Personnel Mine Ban Convention.50 

The comparison does not suggest that the plastics negotiations could replicate the substance, 

timetable or political circumstances of that agreement. Its relevance lies in demonstrating that 

governments can create an independent negotiating pathway when an existing forum proves 

incapable of delivering the agreement they consider necessary. 

Developing treaty text outside the INC would not, by itself, constitute such a process. As discussed 

above, coalition-led drafting could also support a strategy intended to advance an agreement 

within the Committee. The distinction arises when willing states decide to establish a separate 

negotiating process, governed by its own rules and institutional arrangements, with no intention 

of returning the resulting text to the INC for approval. 

The initiative would begin with a group of governments assuming responsibility for convening and 

organising the negotiations. They could adopt a political declaration identifying the purpose of the 

undertaking, the substantive direction of the proposed treaty and the principles governing 

participation. Endorsement of that declaration could serve as a condition for joining the 

negotiations, ensuring that participating governments are prepared to engage constructively with 

the objective of developing an effective agreement. 

Participation criteria would require careful calibration. A declaration framed too narrowly could 

exclude governments essential to the treaty’s legitimacy, implementation or market influence. One 

framed too broadly could allow the negotiating dynamics of the INC to reappear inside the new 

process. The aim would not be to assemble a politically homogeneous group, but to establish a 

shared basis for constructive negotiations while preventing states opposed to the undertaking 

from exercising a veto over its direction. 

The convening governments would also determine the rules of procedure, timetable and 

arrangements for a separate diplomatic conference. Negotiations could proceed from a 

consolidated treaty proposal, with structured consideration of amendments and agreed 

procedures for resolving outstanding questions. Consensus could still be pursued, but the process 

 

50  Stuart Casey-Maslen, “Convention on the prohibition of the use, stockpiling, production and transfer of anti-

personnel mines and on their destruction”, United Nations Audiovisual Library of International Law, 

introductory note and procedural history. 

https://legal.un.org/avl/ha/cpusptam/cpusptam.html
https://legal.un.org/avl/ha/cpusptam/cpusptam.html
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would not make every substantive choice dependent on the agreement of all participating 

governments. Its institutional advantage would lie in aligning the working methods with the 

objective of producing an effective treaty. 

Secretariat arrangements would form part of that independence. Questions have been raised 

about aspects of UNEP’s procedural advice, the management of the INC negotiations and the 

relationship between the secretariat and the elected Chair.51 An independent process would allow 

the convening governments to organise legal, administrative and drafting support themselves, 

establish clearer lines of accountability and avoid reproducing institutional practices associated 

with the existing process. This would require adequate organisational capacity, including 

appropriate documentation, interpretation and support for governments with limited resources. 

It would not, however, prevent the parties from subsequently asking an existing international 

institution, including a UN body, to provide permanent secretariat functions once the treaty had 

been adopted. 

As under the INC pathway, the effectiveness of the resulting agreement would depend on the 

composition of the coalition and the obligations it is prepared to accept. For measures operating 

through conditions of market access, sufficient consumer demand could enable participating 

states to influence production and commercial practices beyond the treaty’s formal membership. 

Other interventions might require different combinations of participation, financing and 

institutional support. The coalition would therefore need to be assembled around the 

requirements of the proposed regime, not simply around a general preference for stronger 

environmental action. 

A separate process would not stand outside international law or cease to be multilateral. States 

may negotiate and conclude treaties without the approval of a particular UN body, and the 

resulting obligations would bind only those governments that consent to them.52 The legitimacy 

of the process would nevertheless depend on its openness, the diversity of its participants, the 

transparency of its procedures and the opportunities available for additional states to join the 

agreement over time. 

 A separate process would not stand outside 

international law or cease to be multilateral. 

Governments opposed to the proposed measures would have strong reasons to resist. A treaty 

supported by commercially significant markets could influence firms, products and investment 

decisions even in countries that remain outside it. Opposing states might therefore challenge the 

legitimacy of the initiative, apply diplomatic pressure or portray the separate process as damaging 

 

51  On early procedural disputes and UNEP’s legal advice, see Magnus Løvold and Torbjørn Graff Hugo, “What’s 

the deal with the [brackets] in rule 37?”, Points of Order, 1 December 2022; and “Summary report, 29 May–2 

June 2023”, Earth Negotiations Bulletin, 2 June 2023. On criticisms of the management and leadership of the 

Geneva negotiations, see Leigh Krietsch Boerner, “The UN plastics treaty is at an impasse. Can it 

reset?”, Chemical & Engineering News, 5 December 2025. For commentary alleging tensions between UNEP 

personnel and the elected Chair, see Magnus Løvold, “Palace intrigues”, Points of Order, 19 September 2025. 
52  VCLT, articles 6, 11 and 34. 

https://medium.com/points-of-order/whats-the-deal-with-the-brackets-in-rule-37-7df17e5dbbe5
https://medium.com/points-of-order/whats-the-deal-with-the-brackets-in-rule-37-7df17e5dbbe5
https://enb.iisd.org/plastic-pollution-marine-environment-negotiating-committee-inc2-summary
https://enb.iisd.org/plastic-pollution-marine-environment-negotiating-committee-inc2-summary
https://cen.acs.org/environment/pollution/UN-plastics-treaty-impasse-reset/103/web/2025/12
https://cen.acs.org/environment/pollution/UN-plastics-treaty-impasse-reset/103/web/2025/12
https://medium.com/points-of-order/palace-intrigues-e158a369e296
https://legal.un.org/ilc/texts/instruments/english/conventions/1_1_1969.pdf
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to multilateral cooperation. The convening coalition would need sufficient political breadth, 

institutional credibility and organisational resilience to withstand those challenges. 

Preparing for an Ottawa-style pathway would not require an immediate decision to leave the INC. 

The same substantive alignment, coalition-building and treaty drafting needed to support an 

effective outcome within the Committee could also provide the foundation for an independent 

process. The break would occur when participating governments decide that the agreement 

should be negotiated and adopted through their own institutional arrangements rather than 

returned to the INC. 

An Ottawa process would ultimately require willing states to assume responsibility for the entire 

negotiating enterprise: its purpose, participation, procedures, administration and adoption. Its 

central advantage would not be the absence of disagreement, but the ability to prevent the search 

for universal acceptance from determining whether an effective treaty can be established. 

4.2.3 Greener on the other side: Switching to another forum 

An alternative institutional forum could provide a different mandate, negotiating structure or 

decision-making framework without requiring willing states to organise an entirely independent 

process. Its value would depend on whether those institutional differences make an effective 

agreement more achievable. 

If the INC proves unable to produce an effective treaty, willing states could seek to advance 

negotiations through another established international forum. Rather than continuing within the 

Committee or organising an entirely independent process, they could pursue a new negotiating 

mandate, an agreement under an existing treaty or a diplomatic conference convened through 

another international institution. The central question would be whether the alternative setting 

offers conditions more favourable to effective cooperation. 

The institutional distinction matters. An Ottawa process would be convened and administered by 

a coalition of governments under arrangements established specifically for that purpose. 

Relocation to an existing forum would instead involve an institution with its own membership, 

legal mandate, working methods and decision-making procedures. Those arrangements could 

provide political recognition, administrative support and an established basis for cooperation, but 

they could also introduce constraints that willing states would not control. 

One possibility would be to pursue a new negotiating mandate through the UN General Assembly. 

The Assembly could provide an alternative institutional basis for further negotiations or for 

convening a diplomatic conference, while keeping the negotiations under formal UN auspices.53 

Such a step might be attractive to governments concerned about the political consequences of an 

 

53  For an example of the General Assembly establishing an intergovernmental conference to negotiate a 

multilateral environmental agreement, see United Nations General Assembly, International Legally Binding 

Instrument under the United Nations Convention on the Law of the Sea on the Conservation and Sustainable Use 

of Marine Biological Diversity of Areas beyond National Jurisdiction, A/RES/72/249, 24 December 2017, para. 

1. 

https://digitallibrary.un.org/record/1468985/files/A_RES_72_249-EN.pdf
https://digitallibrary.un.org/record/1468985/files/A_RES_72_249-EN.pdf
https://digitallibrary.un.org/record/1468985/files/A_RES_72_249-EN.pdf
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independent process, particularly if the new mandate established clearer procedures for 

developing treaty text and resolving outstanding disagreements. 

 The same governments would remain involved, 

disagreements over the purpose and scope of the treaty 

could reappear, and a newly established negotiating 

body could reproduce the same consensus-oriented 

practices. 

A General Assembly mandate would not, however, automatically resolve the problems 

encountered in the INC. Securing such a mandate could itself become contentious, particularly if 

governments opposed to stronger obligations sought to prevent the negotiations from being 

reconstituted elsewhere. The same governments would remain involved, disagreements over the 

purpose and scope of the treaty could reappear, and a newly established negotiating body could 

reproduce the same consensus-oriented practices. Its usefulness would depend on the terms of 

the mandate, the procedures governing the new process and whether participating states were 

prepared to support a more decisive approach. 

Another possibility would be to pursue an agreement under an existing environmental treaty, such 

as the Basel Convention. An established regime could provide institutional infrastructure, 

technical expertise and experience with aspects of plastic pollution already addressed through 

international cooperation. A protocol negotiated under the Convention might also allow 

governments to build on existing obligations rather than establishing an entirely new institutional 

structure.54 

The scope of the host regime would nevertheless matter. The Basel Convention is principally 

concerned with hazardous wastes and other wastes, including their transboundary movement and 

environmentally sound management. Using it as the institutional foundation for a wider plastics 

agreement could therefore favour measures connected to waste management while complicating 

efforts to address products, design requirements or other interventions aimed at preventing 

pollution before it arises. Relocation would offer little advantage if the new setting narrowed the 

regulatory choices available to participating states. 

 Relocation would offer little advantage if the new 

setting narrowed the regulatory choices available to 

participating states. 

 

54  Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and Their Disposal , revised 

text, 2025, articles 1, 4 and 15(5)(d). Article 15(5)(d) expressly authorises the Conference of the Parties to 

consider and adopt protocols. 

https://www.basel.int/Portals/4/download.aspx?e=UNEP-CHW-IMPL-CONVTEXT-2025.English.pdf
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Nor would a change of forum necessarily improve decision-making. Existing environmental treaty 

bodies may operate through similarly inclusive memberships, established expectations of 

consensus and procedures that give reluctant governments substantial influence over the 

direction of negotiations. If the proposed host institution cannot provide a constructive setting for 

developing common measures and bringing unresolved questions to decision, the limitations of 

the INC may simply reappear under another institutional framework. 

Switching forums would also require a distinct political and institutional decision. The mandate 

given to the INC would not automatically follow the negotiations into another setting, and an 

existing institution could not be assumed to take over the process without the authorisation 

required under its own procedures. Governments would therefore need to establish the legal and 

political basis for the new process, identify its relationship to the existing negotiations and 

determine how any resulting agreement would be concluded. 

The suitability of an alternative forum would depend on its mandate, participation, decision-

making arrangements and practical capacity. Relevant considerations would include whether it 

can accommodate the proposed measures, whether its membership includes the states needed to 

make them viable, whether negotiations can proceed without being blocked by opponents and 

whether the resulting agreement can remain open to wider participation. 

As with the INC and Ottawa pathways, changing the institutional setting would not eliminate the 

need for political preparation. Willing states would still have to align around a coherent treaty 

package, assemble the participation required for effectiveness and develop a strategy for 

advancing their proposal. Another forum could provide an institutional route, but it could not 

supply the coalition, treaty text or political leadership needed to make that route work. 

 If the search for universal acceptability continues to 

determine what can be negotiated, a change of venue 

would offer little more than a change of scenery. 

The value of switching forums would ultimately depend less on the identity of the institution than 

on whether it allows willing states to move beyond the constraints that prevented progress in the 

INC. If the search for universal acceptability continues to determine what can be negotiated, a 

change of venue would offer little more than a change of scenery. 

4.3 Eggs and baskets: One strategy, several pathways 

The pathways to an effective treaty are not mutually exclusive. The same coalition-building, treaty 

development and political preparation can support negotiations within the INC, establish credible 

alternatives and enable cooperation through complementary agreements and existing 

international institutions. 

The choice between continuing within the INC, establishing an independent negotiating process 

or moving to another institutional forum should not obscure what those pathways have in 

common. Each depends on governments being prepared to agree on meaningful measures, 

assemble the participation needed to make them effective and develop a coherent proposal that 
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can be advanced through a decision-capable process. The central strategic challenge is therefore 

not to select a forum in advance, but to create the political and substantive foundations for effective 

cooperation. 

That work can begin without prejudging where an agreement will ultimately be negotiated or 

adopted. Governments seeking an effective treaty can convene substantive discussions, identify 

regulatory priorities, assess the participation required for particular measures and begin 

developing consolidated text. Such preparation could support an outcome within the INC, provide 

the basis for an independently negotiated agreement or enable action through another established 

institution. The pathways diverge when decisions must be taken about where and how the 

resulting proposal should be advanced, not necessarily when the underlying work begins. 

The High Ambition Coalition could provide one setting in which such work begins. Although the 

HAC has adopted common political positions and occasionally spoken collectively within the INC, 

it has not generally operated as a negotiating bloc that develops, tables and bargains around a 

collectively agreed treaty package.55 Its existing membership and political profile nevertheless 

offer a natural point of departure. A core group of governments could use the coalition to convene 

more structured discussions, develop common proposals for the Chair’s Aid to Negotiations and 

consider which issues might be pursued through supplementary agreements or existing 

international institutions. Participation in such work need not be confined to existing HAC 

members. The challenge would be to move beyond consultation towards substantive negotiation 

without giving every member an effective veto over proposals that others are prepared to advance. 

Beginning that work before the INC reaches another impasse has practical consequences. If willing 

states wait for a further breakdown before preparing alternative routes, they may find themselves 

without the coalition, treaty text or political arrangements needed to act. Developing those 

foundations in advance would make the principal negotiating pathway more credible while 

reducing dependence on its success. Preparation for alternatives should therefore be understood 

as part of an active strategy, not as a reluctant response to future failure. 

 If willing states wait for a further breakdown before 

preparing alternative routes, they may find themselves 

without the coalition, treaty text or political 

arrangements needed to act. 

A credible alternative may also alter the political dynamics within the INC. Governments opposed 

to stronger common measures have little reason to reconsider their approach if they assume that 

no agreement can emerge without their approval. That calculation changes if a sufficiently broad 

 

55  For an example of a common political position adopted by the coalition, see High Ambition Coalition to End 

Plastic Pollution, “HAC member states ministerial joint statement for INC-5”, 25 September 2024. By contrast, 

the coalition co-chairs’ “INC-3 written submission on the elimination and restrictions of polymers and 

chemicals of concern, and problematic and avoidable plastic products”, 22 September 2023, expressly states 

that it was not intended to represent an agreed or exhaustive list of measures supported by coalition 

members. 

https://hactoendplasticpollution.org/hac-member-states-ministerial-joint-statement-for-inc-5/
https://hactoendplasticpollution.org/co-chairs-inc-3-written-submission-on-the-elimination-restrictions-of-polymers-and-chemicals-of-concern-and-problematic-and-avoidable-plastic-products/
https://hactoendplasticpollution.org/co-chairs-inc-3-written-submission-on-the-elimination-restrictions-of-polymers-and-chemicals-of-concern-and-problematic-and-avoidable-plastic-products/
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and capable coalition can demonstrate that effective cooperation remains possible elsewhere. The 

relevant source of influence is not the threat of departure alone, but the credible prospect of an 

effective agreement that willing states are genuinely prepared to negotiate, adopt and implement.  

Such influence cannot be created through rhetoric. It requires a politically credible coalition, 

participation by governments capable of making the proposed measures effective, a sufficiently 

developed treaty package and a plausible institutional route to adoption. Opposing states may 

challenge the legitimacy of the initiative, pressure potential participants or warn of wider 

consequences for multilateral cooperation. A strategy built around alternative pathways must 

therefore be prepared to withstand resistance rather than assume that the possibility of action 

elsewhere will be accepted without objection. 

The availability of alternatives need not make confrontation inevitable. A coalition capable of 

proceeding independently may also be better positioned to support an accommodation within the 

existing process. If some governments are unwilling to accept particular obligations but prepared 

to participate in broader institutional cooperation, the resulting agreement — or agreements — 

need not require every state to join every substantive commitment. 

One possibility would be a more widely supported convention establishing common objectives, 

institutional arrangements, scientific cooperation, reporting and national planning, supplemented 

by agreements among states prepared to undertake stronger obligations on particular issues. 

Participation in each supplementary agreement could then reflect the conditions required for the 

relevant measures to work. Product requirements, chemical restrictions or other common 

controls would not need to be negotiated around a single participation threshold if their 

effectiveness depends on different combinations of markets, regulatory capacities and 

implementation support. 

 The guiding principle is straightforward: participation 

as broad as possible; obligations as strong as 

effectiveness requires. 

Such an arrangement would need to avoid reproducing the constraints it is intended to overcome. 

A general convention would offer little value if governments unwilling to join stronger agreements 

could prevent those agreements from being developed, adopted or implemented. Nor should the 

conclusion of a broadly supported convention become a prerequisite for cooperation among states 

ready to proceed. The purpose of a differentiated architecture would be to allow broader 

institutional participation and more ambitious substantive commitments to coexist. The guiding 

principle is straightforward: participation as broad as possible; obligations as strong as 

effectiveness requires. 

A coordinated strategy could also extend beyond instruments formally connected to a plastics 

convention. Existing international institutions already possess mandates, expertise and regulatory 

tools relevant to particular dimensions of plastic pollution. Where another forum is better 

equipped to develop and implement a specific measure, pursuing it there may be more efficient 

than attempting to concentrate every obligation within a single agreement. 
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Measures addressing plastic pollution from ships, for example, may fit naturally within MARPOL 

and the regulatory machinery of the International Maritime Organization. Persistent organic 

pollutants used in plastics fall within the specialised mandate of the Stockholm Convention. 

Technical requirements concerning tyre abrasion are already being developed through the 

vehicle-regulation system administered by UNECE, where internationally harmonised standards 

for vehicles and tyres are well established.56 These institutions would not merely provide 

alternative negotiating venues; they could offer technical capacities and implementation 

arrangements that a general plastics convention would struggle to reproduce. 

The biodiversity regime illustrates how such an approach can function. The Convention on 

Biological Diversity provides broad objectives and an overarching framework for cooperation, 

while more specialised agreements address international wildlife trade, migratory species, 

wetlands and other dimensions of biodiversity protection. Those instruments are not necessarily 

subordinated to the CBD or formally integrated into a single treaty structure. Their relationship 

instead depends on complementary mandates, shared objectives and practical coordination 

among the relevant institutions.57 

A similarly differentiated approach to plastic pollution would not necessarily represent harmful 

fragmentation. It could provide a more effective division of regulatory responsibilities, allowing 

different measures to be developed by the institutions and coalitions best suited to their subject 

matter. Difficulties would arise where separate instruments created conflicting obligations, 

duplicated administrative functions, left significant gaps or imposed unnecessary burdens on 

implementation. The appropriate objective is therefore coherence across the regime, rather than 

uniformity of forum, membership or legal form. 

Different measures may also require different political coalitions. The states needed to make 

common product requirements effective may not be identical to those required for maritime 

controls, restrictions on particular chemicals or standards for vehicle components. A coordinated 

strategy should therefore distinguish between the broader group supporting international action 

and the specific combinations of participation needed to make individual obligations viable. 

Critical mass is not a single number applicable to the treaty as a whole, but a function of the 

measures being pursued. 

 Critical mass is not a single number applicable to the 

treaty as a whole, but a function of the measures being 

pursued. 

 

56  International Maritime Organization, “Prevention of pollution by garbage from ships”, concerning MARPOL 

Annex V; Secretariat of the Stockholm Convention, “Register of specific exemptions: UV-328”; 

UNECE, Proposal for a New UN Regulation on Uniform Provisions Concerning the Approval of Tyres with Regard 

to Tyre Abrasion, ECE/TRANS/WP.29/2026/138, 13 April 2026; UNECE, Reports of the World Forum for 

Harmonization of Vehicle Regulations on Its 199th Session, ECE/TRANS/WP.29/1192, 28 July 2026. 
57  Secretariat of the Convention on Biological Diversity, “Liaison Group of Biodiversity-related Conventions”, 

including decisions VII/26 and IX/27 on cooperation among the Convention on Biological Diversity, CITES, 

the Convention on Migratory Species, the Ramsar Convention and other biodiversity-related agreements. 

https://www.imo.org/en/ourwork/environment/pages/garbage-default.aspx
https://www.pops.int/Implementation/Exemptions/SpecificExemptions/UV328/tabid/10277/Default.aspx
https://unece.org/sites/default/files/2026-06/ECE-TRANS-WP.29_2026-138e_1.pdf
https://unece.org/sites/default/files/2026-06/ECE-TRANS-WP.29_2026-138e_1.pdf
https://unece.org/transport/documents/2026/07/reports/reports-world-forum-harmonization-vehicle-regulations-its-199th
https://unece.org/transport/documents/2026/07/reports/reports-world-forum-harmonization-vehicle-regulations-its-199th
https://www.cbd.int/blg/
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This flexibility does not diminish the importance of legitimacy. Governments developing stronger 

agreements or pursuing measures through specialised forums must remain attentive to 

geographical representation, transparency, financial support and the practical circumstances of 

states with limited implementation capacity. Participation should remain open to governments 

prepared to support the relevant commitments, with financial and technical support enabling 

states with limited capacity to participate on meaningful terms. 

None of these arrangements will emerge automatically. Governments willing to assume a 

leadership role must convene substantive discussions, support treaty development, coordinate 

diplomatic outreach and help secure the resources required for broader participation. Leadership 

need not rest with a single state, but it does require identifiable governments prepared to take 

responsibility for turning general support into organised action. 

The objective is not to keep every option open indefinitely. It is to ensure that the prospect of 

effective cooperation is not made dependent on any one forum, any one negotiating format or the 

consent of governments unwilling to participate. Whether an ambitious agreement is concluded 

within the INC, adopted through an independent process, advanced in another institution or 

developed through several complementary instruments, progress will depend on the same 

underlying condition: states willing to act must organise around measures capable of producing 

meaningful change. 
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5  

THE TEST – 

 Courage, legitimacy and inertia 

The prospects for an effective plastics agreement depend not only on treaty design and procedure, but also 

on how governments assess political risk, institutional legitimacy and leadership. In a strained multilateral 

environment, the challenge is to distinguish the risks of departing from established practices from the 

consequences of allowing them to prevent effective cooperation. 

 

5.1 United we fall: Geopolitical strain and strategic dilemmas 

Geopolitical uncertainty makes governments cautious about initiatives that appear to divide 

established negotiating forums. But preserving procedural unity cannot protect multilateralism if it 

prevents states from responding effectively to shared problems. 

The plastics negotiations are unfolding amid geopolitical uncertainty, strategic rivalry and 

declining confidence in international institutions.58 Many governments attach particular value to 

universally inclusive forums and are reluctant to support initiatives that could be portrayed as 

divisive. For smaller and medium-sized states especially, preserving stable rules and established 

institutions is not an abstract concern: it helps protect their ability to act within an international 

system increasingly shaped by disparities in power. 

Those concerns can influence judgments about a plastics treaty even where the proposed 

measures would not require universal participation. An agreement concluded without certain 

major powers might be interpreted as a statement about wider geopolitical alignments, the 

authority of UN institutions or the future direction of other negotiations. Governments may 

therefore hesitate to support an independent process, or even a vote within the INC, for reasons 

extending beyond the likely effectiveness of the proposed obligations. 

The choice, however, is not necessarily between defending multilateralism and abandoning it. 

Consensus-seeking can help governments reconcile substantive differences and build support for 

workable commitments. It becomes more problematic when governments unwilling to accept 

particular obligations are nevertheless permitted to prevent others from agreeing to them. 

 

58  United Nations Secretary-General, Our Common Agenda Policy Brief 9: A New Agenda for Peace (July 2023), 3–

5. 

https://digitallibrary.un.org/record/4015374
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Whether negotiations operate in that manner is not predetermined by geopolitical conditions. It 

reflects choices about mandates, working methods, decision-making and political leadership. 

The costs of institutional caution are also unevenly distributed. Governments already confronting 

the environmental and economic consequences of plastic pollution may have as much reason to 

fear prolonged stalemate as diplomatic friction. A universally inclusive process that fails to 

produce effective measures does not preserve a neutral status quo: it leaves existing patterns of 

pollution, economic burdens and market incentives largely unchanged. 

 Inertia is not neutral. 

Coalition-led approaches would still involve genuine political risks, including opposition from 

governments unwilling to participate, concerns about representation and the possibility of 

institutional fragmentation. Those risks should be taken seriously but assessed against the 

consequences of continued inaction rather than an assumed alternative of effective universal 

cooperation. Where willing states can develop credible commitments that remain open to wider 

participation, proceeding together may strengthen rather than diminish the problem-solving 

capacity of multilateralism. Inertia is not neutral.  

5.2 The test of time: Fairness, effectiveness and legitimacy 

The legitimacy of international cooperation depends not only on who participates, but also on 

whether its arrangements are fair, open and capable of producing meaningful outcomes. Fairness 

can strengthen participation and compliance, while effective performance can reinforce legitimacy 

over time. 

Concerns about coalition-led approaches often rest on the assumption that agreements negotiated 

without universal participation are inherently less legitimate than those emerging from broadly 

inclusive, consensus-oriented processes. That assumption conflates openness with unanimity. A 

process can remain open to participation without making agreement dependent on the approval 

of every government. Conversely, a universally inclusive negotiation does not necessarily produce 

an outcome that is fair, effective or responsive to the interests of those most affected. 

International law has long accommodated agreements among states willing to undertake common 

obligations. Multilateral treaties routinely enter into force without universal ratification, and many 

regimes develop through protocols, annexes or supplementary arrangements involving different 

groups of participants. The relevant question is therefore not whether every government 

participates from the outset, but whether the resulting arrangements are legally sound, 

procedurally fair and open to wider participation. 

Fairness also matters for reasons that extend beyond principle. An environmental agreement must 

give governments sufficient reason to participate, generate collective benefits and distribute 

responsibilities in ways that are broadly regarded as fair. Where obligations are perceived as 

inequitable, implementation costs fall disproportionately on less-resourced states or financial 

support is inadequate, governments may hesitate to join, struggle to comply or challenge the 
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regime’s authority. Fairness can therefore influence both the stability of cooperation and its 

practical effectiveness.59 

This has particular implications for any coalition seeking to regulate plastics through consumer 

markets. A group of economically influential states might possess sufficient market power to affect 

global production and trade while still raising legitimate concerns about the distribution of costs 

and benefits. Governments from different regions must have meaningful opportunities to 

contribute, and states with limited implementation capacity may require financial assistance, 

technical cooperation and realistic transition arrangements. Market power cannot substitute for 

political legitimacy. 

 States should have opportunities to participate, raise 

concerns and decide whether to assume proposed 

commitments. It does not follow that they must be able 

to prevent others from agreeing to measures they 

themselves reject. 

Fairness does not, however, require governments unwilling to accept particular obligations to 

retain a veto over those prepared to proceed. States should have opportunities to participate, raise 

concerns and decide whether to assume proposed commitments. It does not follow that they must 

be able to prevent others from agreeing to measures they themselves reject. The legitimacy of a 

coalition depends partly on whether participation remains genuinely available, not on whether 

every government chooses to participate. 

The distinction is equally important where common measures affect non-participating states. A 

treaty cannot impose obligations on third states without their consent,60 but coordinated product 

requirements and market-access conditions may nevertheless influence decisions beyond its 

formal membership. Such effects strengthen the case for measures that pursue legitimate 

regulatory objectives, rest on credible evidence, remain consistent with applicable international 

obligations and avoid unnecessary burdens on states with fewer resources. 

Legitimacy is also shaped by performance over time. An agreement that reduces pollution, 

supports implementation and demonstrates tangible benefits may attract additional participants 

and strengthen confidence in its institutional arrangements. Conversely, a broadly supported 

instrument that leaves harmful products, market incentives and pollution patterns substantially 

unchanged may struggle to retain credibility regardless of how inclusive its negotiating process 

appeared. 

 

59  Scott Barrett identifies individual rationality, collective rationality and fairness as conditions for a self-

enforcing environmental agreement. Scott Barrett, Environment and Statecraft: The Strategy of Environmental 

Treaty-Making (Oxford: Oxford University Press, 2003), xiii–xiv. 
60  VCLT, article 34. See also Section 4.2.2. 

https://academic.oup.com/book/36180
https://academic.oup.com/book/36180
https://legal.un.org/ilc/texts/instruments/english/conventions/1_1_1969.pdf
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 Fairness can support legitimacy, legitimacy can 

strengthen participation and compliance, and effective 

outcomes can reinforce confidence in the regime. 

Neither fairness nor effectiveness can substitute entirely for the other. Fairness can support 

legitimacy, legitimacy can strengthen participation and compliance, and effective outcomes can 

reinforce confidence in the regime. The test of a coalition-led agreement is therefore not whether 

it reproduces universal consensus, but whether it establishes cooperation that is sufficiently open, 

equitable and effective to endure. 

5.3 Driving force: A coalition of the willing requires leadership 

An effective coalition will not emerge automatically from shared frustration with procedural 

deadlock. It requires governments prepared to assume political responsibility for organising 

cooperation, building wider support and carrying a credible proposal forward. 

Broad support for an effective plastics treaty does not necessarily translate into collective action. 

Governments may share concerns about procedural deadlock while remaining reluctant to initiate 

a process that could attract opposition, expose substantive disagreements or require additional 

political and financial commitments. If each waits for others to assume those risks, support for 

ambition may remain widespread without producing an organised coalition capable of advancing 

it. 

Leadership is therefore not simply a matter of declaring support for stronger measures. It involves 

accepting responsibility for the practical and political work needed to turn shared objectives into 

collective commitments. Governments must be prepared to convene discussions, support the 

development of common proposals, engage potential partners and help secure the resources 

required for meaningful participation. These functions need not rest with a single state, but they 

cannot be left without identifiable political ownership. 

The composition of that leadership also matters. A credible initiative cannot depend exclusively 

on a small group of wealthy states or on the assumption that governments commonly described 

as ambitious already share the same priorities. Cooperation capable of influencing global markets 

and attracting broader support will require engagement across regions, levels of development and 

political alignments. Different governments may participate for different reasons, including public 

health, environmental protection, industrial policy, waste management costs or the future 

competitiveness of their economies. 

Such differences do not prevent cooperation, but they must be recognised and negotiated. A core 

group may need to develop an initial proposal, but presenting it to potential partners as a closed 

package could undermine the broader ownership required for effectiveness and legitimacy. 

Leadership must therefore combine substantive direction with meaningful opportunities for 

participation, practical support and reasonable accommodation of different national 

circumstances, while preserving the commitments needed to make the agreement work. 



A treaty of the willing  

50 

 

Assuming that responsibility may also require governments to challenge established diplomatic 

expectations. Opponents of stronger measures may portray coalition-building, voting or 

alternative negotiating arrangements as threats to multilateral cooperation. Governments seeking 

to proceed must be prepared to explain why an open, legally grounded and decision-capable 

process can strengthen multilateralism, while remaining attentive to the political concerns of 

states hesitant to depart from established practice. 

 Collective action does not eliminate the need for 

leadership; it depends on it. 

The decisive question is not whether legal and institutional pathways can be identified, but 

whether governments are prepared to organise the cooperation needed to use them. Even a 

coalition with the participation required for an effective treaty will not take shape without 

governments prepared to bring it together. Collective action does not eliminate the need for 

leadership; it depends on it. 

5.4 Common ground: Renewing multilateralism through coalitions 

An effective response to plastic pollution need not depend on universal agreement at the outset. 

Coalition-based cooperation can renew multilateralism where it remains open, fair and capable of 

producing results that existing negotiating arrangements have struggled to deliver. 

The plastics negotiations have exposed a basic tension in contemporary environmental diplomacy. 

Governments are expected to produce an effective response to a shared problem while negotiating 

under arrangements that allow states unwilling to accept stronger obligations to prevent others 

from agreeing to them. Preserving universal participation may appear politically prudent, but it 

cannot by itself justify a process that repeatedly fails to deliver the cooperation required. 

An effective plastics treaty does not necessarily require every major producing state to participate 

from the beginning. Its prospects depend on the measures adopted, the composition of the 

participating coalition and its ability to influence the markets, products and practices that 

contribute to pollution. For some obligations, coordinated action by sufficiently large consumer 

markets may generate effects extending well beyond the initial group of participants. Other 

measures may require broader participation, different institutional arrangements or 

complementary action through existing international regimes. 

The participation needed to make a measure effective is therefore not necessarily the same as the 

support needed to advance it within a particular negotiating forum. A coalition may represent 

sufficient markets, regulatory capacity and political support to establish a viable regime without 

commanding the procedural support needed to advance its proposal within the INC. Conversely, a 

coalition with sufficient procedural support may lack the composition needed to make particular 

obligations work. Neither voting thresholds nor participation figures can substitute for an 

assessment of whether the proposed measures are capable of changing behaviour. 

That conclusion does not make smaller coalitions inherently preferable. Broad participation can 

improve effectiveness, strengthen legitimacy and distribute responsibilities more fairly. But where 
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universal agreement is unavailable, the relevant choice may not be between an ambitious 

agreement involving everyone and a narrower agreement involving fewer states. It may be 

between meaningful cooperation among those prepared to act and continued reliance on a process 

unable to produce effective common measures. 

The legitimacy of any such initiative would depend on more than its regulatory ambitions. 

Participation must remain open to states prepared to support the relevant commitments, and 

governments with limited implementation capacity must have meaningful opportunities to 

participate and access appropriate assistance. A regime that concentrates influence among 

wealthy markets while disregarding the interests and circumstances of others may possess 

economic power without securing the fairness or political support required for durable 

cooperation. 

Nor does coalition-based cooperation require abandoning the INC or established international 

institutions. Governments seeking an effective treaty can organise around common proposals 

within the existing process while preparing other routes if its procedures again prevent 

agreement. They can also pursue different measures through supplementary instruments or 

specialised forums where those arrangements offer a better fit between regulatory ambition, 

institutional capacity and participation. 

Such flexibility is not foreign to international law. Multilateral cooperation has long developed 

through agreements among states prepared to assume common obligations, with opportunities 

for wider participation as regimes develop and demonstrate their value. A coalition that remains 

open, legally grounded and attentive to fairness can therefore represent continuity with the 

practical foundations of multilateralism rather than a departure from them. The rupture lies not 

in cooperation among willing states, but in the assumption that unwilling states must first permit 

it. 

 The rupture lies not in cooperation among willing 

states, but in the assumption that unwilling states must 

first permit it. 

The future of the plastics negotiations will ultimately depend on whether governments prepared 

to act can translate shared concerns into common measures, assemble the participation needed to 

make those measures effective and assume responsibility for carrying them forward. 

Multilateralism is not preserved by ensuring that nothing happens unless everyone agrees. It 

endures when states find sufficient common ground to act together while leaving the door open 

for others to follow.61 

 

61  Mark Carney, “Principled and pragmatic: Canada’s path”, address to the World Economic Forum Annual 

Meeting, 20 January 2026. Carney called for “different coalitions for different issues” and cooperation with 

partners who “share enough common ground to act together”. 

https://www.pm.gc.ca/en/news/speeches/2026/01/20/principled-and-pragmatic-canadas-path-prime-minister-carney-addresses
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